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1\,1r. Douglas B. Aikins 
Hopkins & Carley, .A. Lav,· Corporation 
303 Tvvin Do] phin Dri ve, Suite 600 
Redv, 'ood City, CA 94065 

September 4, 2014 

SUBJEC T: Staff Responses to Permittee's D efenses of BCDC Allega tio ns 
(Permit File No-- ~~ Jalll!I/Thcl Enforcement File No. ER2010.013) 

Dear Mr. Aib .ns : 

Thank you for Mark Sanders' men10ra nd a da ted September 22, Septen,ber 26, O ctober 6, 
Oc tobe r 18, 2011, an d yo ur se ven cor responden ces to us dated Jul y 23 , Au gu st 2, August 22, 
Au gus t 28, Seplen1ber 25, October 14, an d October 21, 2013. Al though we have respon ded to 
Mr . Sanders' concerns in w riting an d in m ee tings ,,vith Mr . Sanders, his consu ltants and yo u, the 
purp os e of thi s letter is to provide you wi th a comprehensi ve response to the 11 above-liste d 
letter s and m em ora nda th at p ertai n to BCDC's all ega tion s of violati ons o f BCDC P erm it No . 
2002.002 .03. \Ne have prev iou sly res pond ed to Mr . Sanders' m emo randa dated May 23, May 26 
and June 2, 2011, by letter dat ed September 1, 2011. 

I. Va lid Allegat ions 

First and foremost, we would like to re i terate that all ten violations o f Permit No . 
2002.002 .03 cited by BCDC in our in it ial violation notice to Mr. Sanders dated May 4, 2011, wer e 
and remain va lid , notwithstanding M r. Sanders' and you r continued position to the contrary 
tha t they are erroneous, suc h as in your letter dated August 2, 2013, w h ere in you state 
" ... literally n one of the alleged 'violations' or 'noncompliance' matt ers ever was factually or 
legally ju stified .... " Also, as described bel ow, many of Mr . Sanders' and your defenses are 
either n ot re sponsi ve to ou r allegat ions or are lacking in legal merit. 

\ '\'h ile ten violations of Permit No. 2002 .002.03 ,,vere cited in ou r Jetter dated May 4, 2011, in 
the subseq uen t let ter da ted Sept ember 1, 2011, staff voluntarily withdr ew from the in itial letter 
the following tw o violati ons: 

1. The maintenanc e issues (Special Condition 11-B-5); an d 

2. Th e failure to submit an executed certi fication of conlr aclor re \' iew form (Special 
Condition II-U). 

Mr. Sander s re solved the three follov,·ing of the ten total \'iolati on s within 65 da ys of May 4, 
2011: 

1. C onti nui n g lo '"'Ork wi th an exp ired p ermit betwee n .A.u gust 15, 2010, the date of 
expiration of Pen n it No. 2002. 002.03, and Jun e 22, 2012, the date of issuanc e o f Perm it 
_ "o. 2002 .002.04, an extension of time, w hich was requ ested on May 23, 2011, and v,hich 
establis hed a new expi ration d ate o f Augus t 1S, 20141; 

In order tc• pre sen e hi> existing authoriza, ion. \1r Sande r~ must either extcu tt Pernrn "\ o. 2002.002 .O~ or seek an 
extension o,. completion t ime of Permit ~o 2002 002 .03. 

S:al!: o · c.,wte,'% • SA i'. FRA NCISCO BAY CONS::R VATION AN D DEVEL0 Pf,1c:.NT COt.-,MISSIO N • Ear,;Jr,c (; Br:iwr Jr So1ernor 
t,5~ Goioe ... Gate A11enuE: Svne ~1Ct60C • Sar F~ari:.•5CC Cal1forr'!1a ~l i02 • 1'-·S. :-:.::.:,6JC. • ::ay , · 5 35L:-~60€ · ri'0~D:'J:. :c go~ • 11.'<1N. t>:.:J:. :.c ;~~ 
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Striping, and Dimensioning;" and (2) approving architectural plans prepared by b design 
studio/ solutions. In the letter, Ms. Miramontes also provided Mr. and Mrs. Sanders with 
comments regarding th e existing site conditions and modifications requ ired thereto. During a 
telephone call with Ms. Miramontes on November 29, 2011, Mr. San ders indicated that he 
understood the need for plan review and approval, that he needed to retain a landscape 
architect to prepare these plans and that "the ball was in his court" to do so. 

As described in more detail below under Section V .2. Staff Allegation No . 2, Plan Approval, 
in March 2012, Ms. Miramontes was contacted by Kevin Stephens, Kevi n Stephens Design 
Group, and his staff member Truman Mak, who stated they had been hired by Mr. Sanders to 
replace BMS Design Group. In add ition to being retained to prepare plans, Mr. Sanders allowed 
Mr. Stephens and Mr. Mak to act as his representati ves in resol ving all of the complianc e issues. 
All of the BCDC staff' s allegations and all of Mr. Sanders concerns and responses were 
discussed and, to th e extent possible, addre ssed during a series of six meetings that occurred on 
March 9, March 28, April 25, June 7, July 11 and August 24, 2012, between Mr. Stephens, Mr. 
Mak, 1'.tis._~~ramontes L-and Ms. Kl.eiJ1_including but not limite d-to : (--1-)-what wou ld-be neces-sary ___ _ 

-- to- facilitate the production of public access plans that would meet all of the Phase IB p ermit 
requirements; and (2) the contents of an amended permi t to "fix" many of the violations by 
shifting some of the late pu blic access into a later phase, shifting the due dates for the various 
permit phases and authorizing new work, such a fence around the Phase 3 building site . 

Ther efore, whi le it is true that staff did not prepare a speci fic respo ns e to each of Mr . 
Sanders' numerous m emo r anda, all of his submittals and the issues raised therein were 
discussed with his rep resentatives and , to the extent possib le, addressed by the resul ting permi t 
amendment and the anticipa tion of approving the plans that Mr . San d ers' consulta nts were 
drafting and revising based on Ms. Miramontes' feedback. In some cases, staff was able to 
accommodate Mr. Sanders' suggested solutions and in others, staff was not able to do so. The 
negotiations were extremely detailed . Mr. Stephens and Mr . Mak stat ed that they reported the 
resul ts of each meeting to Mr. Sanders . At each subsequen t meeting, the consultants returned to 
Ms. Miramontes and Ms . Klein with reasons why the requ ested changes could or could no t be 
accepted based on Mr. Sanders' input. Both par ties generated multip le good ideas and th e 
majority of Mr. Sanders' requested permit changes outlined in his memoranda were made . 
Based on the six meetings with Mr. Sanders' consultants, we collectively developed Permi t No . 
2002.002.05. 

Therefore, upon its issuance on September 19, 2012, staff believed that the amend ed permit 
addressed all areas of per m it noncompliance that were susceptible to re solution throug h the 
permit amendment process . However, rather than executing the permi t and providing the 
Phase 1B public access, on October 11, 2012, Mr. Sanders telephoned and emailed Brad McCrea, 
Regulato ry Program Director, stating that he could not execute the permit because it was full of 
old and new errors and new conditions which he stated altered the permit and were not 
enforceable. On October 12, 2012, Mr . Sanders sent Mr . McCrea another email reiterating his 
position, to which he attached a list of "Simple Errors ." As detailed in Mr. McCrea's letter to Mr. 
Sanders, dated July 16, 2013, on October 28, 2012, he submitted a sup posedl y complete 
"Schedule of Errors and Omissions, Amendment 5 of Westpoint Harbor Permit (10/22/12) ." 
Then, after two meetings on December 13, 2012 and January 16, 2013, dur ing which Mr. 
Sanders' proposed changes were discussed, we issued a new draft on May 20, 2013, to whi ·ch 
you responded by submitting yet another list of changes on May 23, 2013. That same day, we 
met with you to discuss these additional changes, the majority of whic h were incorporated in 
the June 6, 2013 version of the permit. Nevertheless, rather than executing this amended permit , 
on August 5, 2013, vve received yet another round of proposed changes called "Corrected BCDC 
Amendment 5 Staff Report (7 /30/13)." 
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To the extent that there were or are "errors, conflicts or omissions," Mr . Sanders bears 
responsibi lit y to ident ify them in advance o f exec u ting the origi n al permit. Further, they do not 
excuse Mr. Sanders from complying with Permit No. 2002.002.03 as signed by him on 
Nove m ber 7, 20062

• As staff has explained, the amendment process is for updating an issued 
permit to reflect changed con di ti ons. 

In summary, staff has responded to Mr . Sande r s' responses (although has not always bee n 
in ag r eement wi th him) and joint ly (not un ilat erally) deve lope d Pern1.it No. 2002.002.05, issued 
on Jun e 6, 2013. In response , Mr. San ders an d you h ave continued to present the same positions 
and a rgun1e nt s to staff, failing to und erstan d : (1) th e basis of the permit's cond itio ns; (2) why 
certa in conditions cannot be administrat ively changed; and (3) th.at the pe rm it may be further 
amended in the fuhire at such time that circums tances n-1erit furt her ch anges. 

Ill. Project T iming and Permit Due Dates 

In r esponse to many of the staff's all ega tions, Mr. Sand ers and you provide de fenses that 
imply a lack of understanding of the perm it 's req uir ements an d du e da tes or a belief tha t the 
due dates set fort h in the permit are not mandatory. We understand th at Mr. Sa1:iders has 
experie n ced delays in the project schedul e that he originally developed for his pro ject an d on 
the basis of whic h th e deadlines in the special conditions were develop ed, as is often the case 

. wit h projects of this magnitude and complexity. This understanding is the bas is for our 
willingness to move the due date for approxima tely half of the Phase lB pub lic access 
requirem ents to Phases 2 and 3. This is also why we have indicated that in the future, Mr. 
Sand ers may see k further extens ions of time shoul d h e find suc h exte nsions necessary. 

However, when Mr. Sanders execu ted BCDC Permit No. 2002.002.03, the permit reflected 
Mr. Sanders' sched ul e and included sp ecial conditions requi rin g pub lic access imp rovements lo 
be bui lt concurrent with all but the first phase (Phase IA) of the projec t. Whether or not Mr. 
Sanders lik ed or ag r eed wit h the pub lic access associate d with each development phase, the 
Commission issue d a permit that it found met the criteria of the McAteer-Petris Act and Mr. 
Sanders exec u ted and accepted the benefits of this permit on Novembe r 7, 2006. These actions 
reflected Mr. Sand ers' agreement wi th the permit at the tim e he signed it. In fact, the tex t 
prece d ing the sig natur e block states "[r]eceipt acknowle dged, contents understood and agr ee d 
to" (attached to this letter as Exhibit 1). 

In his memorandum to staff, dated April 18, 2011, Mr. Sanders states that staff's allegati <lns 
about due dates: 

" ... may reflect a lack of understanding of the project an d its timing. Site 
preparation is 95% complete, lacking only grading of the boatyard. The building 
is essentially compl ete. The othe r Phase 1 items (uti lities, paths, landscaping, 
lights) are 80% done and floating do cks are 60% complete. Obviously some 
permit items are unfinish ed, and the con str uction order is driven by engineering 
considerations. Looking forward, the remainder of Phase 1 utilities will be 
comp leted in June, after whic h parking, irrigation, more landscaping, roads, 
lighting and paths can be started. When completed we can sign off the City's 
Phase 1 permit and proce ed to th e next phase, and I expect the City will Jet us 
open more paths. It' s important to note the public access eleme nt s of the pro ject 
are 1,,vell ahead of the rest of Pha se l." 

' !vlr. Sand ers executed Perm it No. 2002.002.03 a second time on Februa ry 20, 2007. This execu ted ori ginal \\'as u~L'd to 
record the permi t on title on August 20, 2007 (Instrume nt 1':o. 2007-124894). 
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This quote is representative of fftany other stateme nts and illustrate s Mr . Sanders' belief that 
his private construction schedule takes precedence over BCD( permit requiremen ts. While a 
pennittee is in charge of his own permit schedule, he alon e is obligated to pursue an extensi on 
of time if the due date cannot be met, or a permit amendment if plans change. To our 
knowledge, Mr. Sanders has never acknowledged his fai lure to seek and obtai n Comm ission 
approval of changes to permit deadlines necessitated by the revised projec t schedule. Inste ad, 
he asserts that his schedule alone prevails and that he is on track. 

Mr. Sand ers is also mistaken in his belief that the City of Redwood City has the legal 
authority to relieve or excuse him from complying with the requ irements of the McAteer -Petris 
Act, a state law, as set forth in his BCDC permit. Under the law of th is state, a local governmen t 
does not have the authority to nullify or abrogate the requirements of state law. 

IV. "Agreements " Between Mr. Sanders and Staff and the Desig n Review Boa rd 

Often in his defenses, Mr. Sanders raises "commitments," "agreements," or pa st actions 
between himself and staff members , which predate _the date of issu_g:tJ.Ce_oLthe. permit and which 

·- - contradict tne- terms ana conaffions oft he permit. The process of negotiation leading up to the 
approval and issuance of a permit may contain discussion of many alternat ive project deta ils. 
However, it is the permit and its terms and conditions that represent the final agreement 
between BCDC and the permittee. Mr. Sanders has provided no accurate defenses in this 
regard . 

This also holds true for any variations in what Mr. Sanders presented to the Design Review 
Board (DRB) at each of its three reviews of the project on May 5, 2003, June 16, 2003 and August 
7, 2006. The DRB is an advisory body that provides advice to the Commission for its 
consideration. DRB recommendations are not binding on the Commiss ion or its staff. The 
Commission then issues a permit that it finds consistent with the requirements of the McAteer 
Petris Act (MPA) and the San Francisco Bay Plan . A major tenet of the law is that a project 
provides the " ... maximum feasible public access, consistent with the proposed project, to the 
bay and its shoreline" (Section 66632.4 of the MPA). As such, Mr. Sand ers' permit links spec ific 
public access requirements to specific aspects of the ph ased developm en t. Th e only legally 
binding plans under a given permit are those that are incorporated into or otherwise referenced 
in the perm it. The Design Review Board's prior advice is not a subst itu te for the plan review 
that is required by the conditions of the BCDC permit. 

V. Staff Allegations 

V.1. Staff Allegation No. One : Permit Expiration 

This allegation was resolved on June 22, 2011 by issuance of Amendment No. Four, an 
exten sion of compl etion time from August 15, 2010, to Augu st 15, 20143

• See Authorization 
Section I-C of Permit No. 2002.002.03 for prior August 15, 2010 expirati on date. 

V.2. Staff Allegation No. Two: Commencement of Const ruction, Including of the Shoreline Acce ss 
Pathwa y, without first Obtaining Plan Review and Appr oval 

Special Condition II-A of the permit requires Mr . Sander s to prov ide final constructi on 
draw ings for review and approval for each project elem ent prior to commencem ent of that 
proje ct element. This special conditi on is to be read and imp lemented in conjunction with 
Special Conditi on II-B, Public Access Imp rovements , an d all other sp ecial condition s that 

3 As p revio u sly state d , Permit No . 2002.002.03 expired on August 15, 2014. ln order to pr eser ve his existing 
auth orizat ion, Mr. San ders must either execu te Permit No. 2002.002.05 or seek an extension of completion time of 
Permit !\io. 2002.002.03 . 
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impose requirements that necessitate the construction of improvements such as, but not lin,ited 
to, trails, landscaping, irrigation, signs, vegetative screening, pathway connections, rest rooff,s, 
etc. The permit requires the construction drawings to be submitted to staff for review and 
approval in adva nce of the permittee commencing that phase of construction. 

Mr. Sanders has defended himself against this allegation by confusi n g plans he provided to 
the staff between 2000 and 2007 for the Design Review Board meetings of May 5 and June 16, 
2003 and August 7, 2006, as fulfilling this condition. The plans submitted prior to August 21, 
2003, the date of issuance of the original perm.it, could not have fulfilled the requirements of 
Special Condition II.A. While those conceptual plans were necessary to file the application as 
complete and enable issuance of Mr. Sanders' permit, Special Condition II-A requires the 
submittal of construction documents that conform to the requirements of the issued permit. The 
previously submitted concept ual p lans do not provide all of the information requi red by the 
permit's specia l conditions because they lack the necessary details for trai ls, landscaping, 
signage and other ameni ties as author ized and required by the an,ended permit. Staff received 
site preparation and marina construction and harbormas ter building plans in 2005, 2006, 2007 
and 201 1. By letter dated November 3, 2005, Brad McCrea informed Mr. Sanders that without a 
staff engineer, the staff l acked the expertise to review a set of site preparation plans for road 
imp rovements and bas in surcharge and, as a resu lt, work could commence but that " ... the 
responsibility for permit compliance ultimately lies with Mr . Mark Sanders" (attached as 
Exhibit 2 to this letter) . Staff did hot receive public access and landscaping plans until 2011 and 
2012, at which point Ms. Mir amontes issued a letter dated September 8, 2011, an email dated 
September 22, 201 1, and other responsive emails and plan notes dated October 1 and October 
19, 2011, and Marc h 19, March 20, June 8, July 11, July 20, July 25, September 10, October 29, 
November 12, November 15, Novembe r 20, November 27, November 29, and December 22, 
2012 . 

Specifically, Mr. Sanders has raised as a defense to this allegation that "fou r drawing 
packages control deve lopn1.ent on the site," which, as stated above, date from prior to permit 
issuance. He states that two of the four are 60 percent and 80 percent complete (Memo from 
Mark Sanders to Torn Sinclair dated Apri l 18, 2011), affirming our point above that they are not 
of the detail nor do they conta in the information required by the permit. 

Mr. Sanders also raised as a defense in his m.emorandum to us dated May 26, 2011, th at 
Brad McCrea and Steve McAdam told him (no date provided) that the Commission "did not 
have staff expertise to review the (engineering) draw ings" and left him in charge of ensuring 
that construction proceeded in accordance with them. As evidenced by reviewing the explicit 
language in the lett er cited above and attached to this Jetter as Exhibit 2, it did not in any vvay 
affect Mr. Sanders' obligati on to comp ly with Special Condition II-A of his perm.it then or now 
by obtaining written plan approva l for all project elen,ents prior to comrn.encing construction of 
that phase. To the contrary, the letter was explicit about a staff deficiency in 2008, wh ich was 
releva n t only at that time for tha t plan review and in no way relie ved Mr. Sanders of all future 
required plan review. 

In hi s m emorandum dated June 2, 2011, Mr. Sanders states that he does not know what is 
and is not approved because BCDC staff does not send him stamped copies like some other 
agencies. BCDC staff sends a letter of approval, partial approval, conditional approval or denial 
upo n receiving and revievving plans and has followed this standa rd practice with Mr. Sanders . 
Mr. Sanders has received two such letters from staff since issuance of his pern1.it. Brad McCrea 
sent the plan rcv ievv response letter cited above and attached to this letter as Exhibit 2, and ]Vis. 
Miramontes sent a conditiona l plan approval letter dated September 8, 20] 1 (attached as Exhibi t 
3 to this letter) . Further, Ms. Miramontes provided writ ten comments to landscaping plans by 
email dated September 22, 2011 (attached as Exhibit 4 to this letter ), among the 16 other written 
comments cited a few parag raphs above. Mr. Sand ers and/ or his representatives have also 
received many emails fr om Ms. Miramontes in 2012 in response to the draft and prelin1.inary 
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public access and landscaping plans that his representatives prepared. Th at said, if indeed it is 
the case th at Mr. Sanders does not know wha t plans are and are not approved , it is his and not 
staff's responsibili ty to inquire v,,hether he has the necessary plan approval for each successive 
ph ase of work that he intend s to commence prior to commencing th at work. 

Notwithst and ing his position that he is in compli ance with the BCDC permit's requi rement 
for plan review, Mr. Sander s also app ears to con cede that plan review and approval is requi red 
because he has engage d two lands cape arch itect ure firms to pr epare the requ ired public access 
plans . On or about September 20, 2011, Mr. Sanders employed BMS Design Group, who had 
prepared the conceptual land scaping and public access plans for the Design Review Board 
meetings and were, therefore, familia r with the project. BMS Design Group m ade excellent 
progress towards the preparation of con struction documents Mr. Sand ers replaced BMS Design 
Group with another design firm pri or to completing the work. 

Du ring a conversation on Novembe r 29, 2011, Mr . Sanders informed Ms. Miramontes tha t 
he wa s deter mining whethe r to continue u sing BMS Design Group or ano th er firm. After a two-_ 
mont h gapi tL.progre ss, on-February 19, 2012, Mr .-Sand-ers infornie-a Iv1s.lvfiramontes that he 
h ad retained Kevin Stephens, Kevin Stephens Desi gn Group (KSDG) to complete the 
cons tructi on drawings. As stated in Section II above, staff met with the principal of KSDG 
and/ or his representatives on March 9, March 28, April 25, June 7, July 11 and August 24, 2012, 
and exchang ed numerous phone calls, letters and emails pr eceding and following each of these 
meetings . 

KSDG prepare d and prov ided the necessary landscap ing arid public access pl ans and, in 
fact, came close to submi tting final plans for plan approval. On Novem b er 16, 2012, by email 
and using BCDC's FTP site, Silvia Robertson, worki ng for KSDG, submitted a set of revised 
signag e plan s. By email dat ed November 29, 2012, Ms. Robert son submitt ed an updated PDF set 
of WPH sign age, planting, and irrigation plans an d request ed BCDC' s addre ss so she could post 
a hard copy . Ms. Miramontes prov ided Ms. Rob ertson with BCDC's mailing address the same 
day . On Novembe r 30, 2012, KSDG submittea by cour ier a set of plan s entit led "Westpoint 
Harbor Marina, Existing and Proposed Public Access Plans," prepared by KSDG and dated 
Septembe r 11, 2012. On December 19, 2012, Ms. Robert son provided Ms . Miramontes with a set 
of revised signage plans and indic ated that she wo uld post a full size hard copy. On December 
22, 2012, Ms. Miramontes pro vided Ms. Rober tson with comment s on the revi sed signage plans 
that she ha d submitt ed on Nove mber 16, 2012. Staff did not receive revised signag e, planting, 
and irrigation plans following its last commun ication to Ms. Roberts on on December 22, 2012. 
Submittal of these final revise d plans remai n s outstanding and staff would welcome their 
arr1val. 

Finally, during a site visit on Nove mber 21, 2013, the sta ff observe d t};lat Mr. Sanders had 
undertaken new trail construc tion at the site near ly completing the ma rina perimeter trai l, 
entr ance overlook s, West Point Slough over look and connection to Pacific Shores Cente r. Staff 
also observed that Mr. Sanders had installed additional land scaping. On the one h and, staff was 
pleased to observe these long overd ue imp rovements . On the other hand , staff was dismayed 
that Mr . Sanders had undertaken this work wi thout fir st obtain ing written plan approval since 
he had b een notified of this outstanding requi reme nt, was in the proc ess of prepar ing plans and 
his age nt s h ad received comm ents from Ms . Miramontes about what rema ined to b e done to 
gain plan approva l. During the site visit, Mr. Sanders stated that the work east of th e 
harbo rmas ter' s office was a vvaste of $100,000 because he would have to de stroy the trail to 
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bui ld the future fuel docks and that he had bui lt it und er BCDC staffs' dir ection that he mu st\ 
He also stated that he ha d subm itted plans to v,1hich we di d not respo n d vvithin 45 days and 
that they were th erefore deem ed approved. Finally, he implied, though did not mak e exp licit, 
th at he had unde r take n the re cent work pursua nt to th ese p lans. 

As the plan review history explained in this sectio n and also in Sectio n II above descr ibes, 
Ms. Miram ontes has responded in a timely fashion to each of Mr. Sanders' plan subm ittals and 
he does not have defacto plan approva l as a result of staff's failure to res p ond to a plan 
submitta l vvithin 45 days. Fu r th er, even if that were the case , plans mus t be consistent with th l' 
permit ' s requirements and cannot supplant the permit 's requirements if subrnitted with 
info rma tion tha t is inconsis tent with the permit's requirements. 

Along with the other outs t anding plans, Mr. Sande rs mus t submit and obtain written plan 
approva l of pla ns for th e trail construction along the eas tern marina edge. As stated above, the 
per m it tee sh ould not assume tha t hi s interpr .etat ion of compliance status is consisten t with that 
of the staff. He shou ld first in quire to make sure that all work he't1ndertake s occurs in a mann er 
th at is fully consistent with the pe rmit's requirements. 

In summa ry, Mr. Sanders is close to resolv ing the violation of Sp ecial Condition II-A, Plcin 
Review. He should rev ise the lan dscape an d signage plans, as di rected by Ms. Miramonte s in 
Novembe r and Decern.ber 2012 and sub mit them for staff review an d app roval. He also requires 
plan review and approval for site furniture, lighting and irrigation plans . Mr . Sanders should 
also execu te Permit No. 2002.002.05. Modifications to the pla ns may be n ecessar y dep endi ng on 
the conten ts of the corrected pe rm it, furth er revis ions to which ar e discusse d in Section Vl of 
this let ter . 

V.3 . Staff Allegation No. Three : Failure to Install the Public Access Improvements Required by 
Special Condition No. 11-8-2 and 11-8-4 Including Removal of Privatizing Signage, Complet ion of 
Trai l and Landscaping, Posting of Public Shore and Public Shore Parking Signs, Connection to 
Pacific Shores Center, and Public Access on Guest Berth Docks 

Westpoint Harbor is required to construct and m ake av ailable to the publ ic a decom posed 
grani te public access tr ail around the entire marina wit h irrigat ed landscaping adjacent to the 
tra il, a connecti on to the adjace n t Pacific Shores Cent er dev elopir 1ent, and th ree vie,,ving areas , 
two of wh ich are at the end of each levee forming th e marina ent rance an d the third of which 
ov erlooks Westpoint Slough at the southeast end of the deve lopmen t . Other re quir ed pub lic 
access irnproven, ent s include three pub lic restrooms (now admi ni strative ly red u ced to two) , 
12 public shore parking spa ces, public access from land by ped esb·ian s to th e gue st berth docks, 
pub lic shore signag e and a landscape screen betwee n Wesl Poinl Mar ina and th e adjacent ~all 
pond to the south. 

Mr . Sand ers chose to build the marina in phases, comm enci ng with basin excavation, 
se ttlem ent of th e future upland, and in stallation and occup ancy of the marina berths. This was 
originally included in Phase 1 and included portions of the public access outlined above. 
During const ruction, Mr. Sanders sought an amendment to the permit to split Phase 1 into 
Phases lA and lB, which the staff approved on Nov en, ber 1, 2006. Ph ase lA required no public 
access, whereas Phase lB req ui re d all of the forme r Phase 1 access . 

•
1 Staff assumes that this was a conclusion Mr. Sanders· reached during the meeting on A ugusl :21. :20 I 3. What he 
failed to understand. as has been stated previou sly in all communications from BCD C. is that no work is to occur in 
advance of obtaining written plan approval for that portion of " ork. which Mr. Sanders has not yet obtained. 
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The due date for the public access required by Phase 1B was prior to occupa ncy of the 
marina berths with tenants. As outlined in \,Vil! Travis' letter dated April 11, 2011, and Tom 
Sinclair's letter dated May 4, 2011, the public access improvements w ere not installed as 
required by the permit prior to marina berth occupancy and these noncompliant conditions 
remain in place as of the date of this letter, though Mr. Sanders is close to coming into 
compliance with Permit No. 2002.002.03 or Permit No. 2002.002.05, should he choose to execute 
this latest amendment. 

As mentioned on Page 4, in his memoran dum dated April 18, 2011, Mr. Sanders provided a 
defense to the staff allegation that he had failed to construct and/ or install facilities required by 
the amen ded permit. Mr. Sanders appears not to understand the BCDC permit or chooses to 
igno re its requirements. Rather, Mr. Sanders seems to be following his own schedule rather than 
the one required by the BCDC permit, which, as stated above, can be modified upon request 
and, in fact, was modified by the first permit amendment and has again been modified in the 
unsigned copy of Permit No. 2002.002.05, first issued on Septembe r 19, 2012, and then re-issued 

__ - - OJ'.\ Jur:ie..6., 2013,-with the third -revised -v-ersion -issued with and attached. to this letter and.-
discussed in Section VI. · 

Mr. Sanders has also state d that he did not request that the public be able, let alone 
required, to gain access to the marina do cks, including the guest berth docks, from land in his 
permit application. Regardless of whether or not the original application included a proposal 
for public access to the marina docks, as previously stated in this letter, BCDC permits are 
issued with conditions of approval and the Commission found that pro viding access to the 
mar in a docks, including the guest berth docks , from land, among the other public access 
requirements, constitutes maximum feasibl e public access consistent with this project. Exhibit A 
to Permit No. 2002.002.03, a map of the areas the permit requires to be designated as public 
access areas, depicts both of the g_uest berth docks as public access areas . Mr. Sanders has even 
fulfilled the requirement to record a legal instrument (Instrument No. 2007-124895) on title to 
permanently guarantee the requir ed public access areas and the guest berths are included in 
that instrument. Unless and until Mr. Sanders executes Permit No. 2002.002.05, which modifies 
the required public access, the requirem ents of Permit No . 2002.002.03 remain in force. 

In his memoranda dated May 26, 2011, and October 18, 2011, Mr. Sanders provi ded the 
following defenses to staff's allegation of failure to provide public access in the manner 
required by the permit: 

1. Redwood City. Mr. Sanders states that the Redwood City Use Permit prohi bits access 
because the site is un safe. As noted in Section III, Project Timing and Due Dates, a 
local government lacks authority to nullify a requirement imposed under state law. If 
the requirements of various land use regulatory agencies conflict with one another, 
such conflicts can and must be resolved by seeking and obta ining approp riate permit 
amendments to resolve the conflicts . A permittee is not at liber ty to unilaterally decide 
which permit authority is to be given precedence . Moreover, the BCDC staff 
responded to this allegation by: (1) stating that it would readily authorize a fence 
around the future Phase 3 building sites so that Mr. Sanders can fulfill the City's safety 
requirements and his concerns about risk reduction while opening the west end of the 
site to public access; and (2) demonstrating its willingness to reduce the public access 
associate d with Phase 1B by postponing portions of it unti l Phases 2 and 3. 

2. Pacific Sho res Cen ter . Mr. Sanders states that the neighboring Pacific Shores Center 
(PSC) has not extended its access to the property line and, therefore, his shoreline trail 
v.iould have no connection across the "Cargill Channel." The status of his neighbor's 
site is irr elevant to Mr. Sanders' fulfillm ent of his permit requirements. As required by 
Permit No. 2002.002.03, Mr.. Sanders must build the public access improvements on the 
property he controls, regardless of wheth er or not the neighbo ring prop erty ovmer has 
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complied with its obligations. Neverthe less, by site visit dated Novembe r 21, 2013, the 
staff met with Chris Fargas, forn,er Property Manager for Equity Office Partne rs 
(EOP), vvhich manages PSC. Up on reviewing their files and conducting a visit of th is 
portion of the site, the parties determined that PSC had not con,pleted its obligations 
under its BCDC Permit No. 1998.021. PSC will enter in to a contract to have a short 
decomposed granite connector trail bui lt to its propert y line. By email dated May 12, 
2014, PSC provided Adrienne Klein with a proposa l to vvhicl, we responded on Jun e 3, 
2014, to wh ich they subsequen tly responded on July 8, 2014, resu lting in BC.DC staff 
approva l, dated July JO, 2014, of a plan to install the trail on PSC's p roperty to its 
property line (attached as Exhibit 5 to this letter). During a site visit to Westpoi n t 
Harbor, also on N ove mber 21, 2013, we observed tha t Ms. Sanders had constructed c1 

trail at the northwest end of hi s property, presumab ly to his proper ty line, albei t 
wi thout writ ten plan approval. · 

3. Adherence to the Permit's Schedule. Mr. Sanders states that public access furn itur e will 
be installed when uti liti es and paths are complete and when Redwood City allows 
access to the public. He also states that public access signs and furn iture are an 
at tractive hazard while trails are incomplete and construction is ongoin g. The BCDC 
permit requirements hinge on internal requirements and not ex ternal limitat ions . 
However, if an external conflict presents itself, it is a permittee's obligation to '"'o rk 
with BCDC to determine in advance of permit de adlines how to resol ve the issue, 
which may include a permit amendment to extend deadlines among othe r options . 
The public access furniture and signs sho uld be installed immediate ly upon obtaining 
pl an approval for those improvements because they were to hav e been insta lled prior 
to the use of the marina berths. 

Upon discussions with Mr. Sanders and Redw ood City staff, BCDC staff and Mr. 
Sanders and his repr esent atives developed a strategy of installing a fence ar ound the 
Phase 3 bui lding sites prior to providing pub lic access to alleviate concerns about 
public safety and liability. As such, Mr. Sanders requeste d and sta ff aut hori ze d the 
installation of a fence. However, Mr. Sanders has declined to sig n either of the two 
versions of Permit No . 2002 .002.05 issue d on September 19, 2012 and on June 6, 2013, 
authorizi ng the installation of the fence and, ther efore, precluding th e opening oi lhe 
public access. 

4. Landsca ping. Mr. Sander s states that the land scapin g is par tiall y comple te . The staff 
concurs with this sta tem ent. As also described in Section V.2, Plan Approval, all of the 
landscaping th<1t ha s been install ed has been installed wit h ou t prior plan approval. 
During the six meetings with KSDG described in Section II above, and in the Jetter 
dat ed September 8, 2011, Ms. Miramontes informed Mr. Step h ens that Mr. Sanders 
could retain mu ch of the unauthorized landscaping but that he wou ld have to possibly 
remove one spec ies and relocate some trees because their placement was inconsist ent 
with the permit' s requirement to minimi ze adverse effects on species. Even if Mr . 
Sanders were to execute Permit No. 2002.002.05, re-issued on June 6, 2013, he would 
remain out of compl iance w ith the landscaping requiremen ts for Phas e 1B because he 
has not yet ob tain ed written approval of land scaping plans nor installed the remaining 
requ ired landscaping associate d with Phase JB, wh ich was due prior to marina 
occupa ncy. 

5. Public Access Use. Mr . Sanders sta tes that the publ ic access areas that are open are the 
main roadway and footp ath s from Seaport Boulevard to the harbormaster building, 
and connecting paths to th e docks, parking and guest docks . Mr. San ders is us ing his 
ovm definition of "ope n" rat h er than following the terms of his permit. There are no 
public shore or public parking signs posted. Furt her, Mr. Sanders has made m em bers 
of the publ ic, including BCDC staff, unwelcome on the property. For example, in 
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December 2009, a member of the public notified BCDC Commissioner Jim McGrath 
that Mr. Sanders had approached him in the marina parking lot and informed him that 
Westpoint Harbor is private and there is no access to the water from there. This v,,ould 
have been an accurate stateme nt had Mr. Sanders stated that he was late in prov iding 
required water access at his privately ovmed boat launch ramp. As a result of this 
report, sta ff reviev,ied Mr. Sanders' permit, conducted a site visit and, upon identifying 
the allegations that are the subject of this letter and other letters, began pursuing 
resolution of them. In February 2012, another member of the public notified BCDC 
that each time he had taken a walk on the property, Mr. San ders had given him 
permission to be on the pri va te property as long as he remained on the driveway and 
did not go any further but that during his most recent walk Mr. Sanders came out "like 
a bulldog," told him to leave the pri vat e property and stated, that there "never has 
been and there isn' t now any public access at this marina" and that the provision of 
public access is at his discretion. 

On May 8, 2012,J}rad McCrea, Regulatory Program Director, John Bowers, Staff-- -
Counsel, Ellen Miramontes, Bay Design Analyst, and Adrienne Klein, Chief of 
Enforcement, conducted an unannounced site visit and experienced Mr. Sanders' 
approach to unrecog nized members of the public. Mr . Sanders approached the four 
people in the northwest corner of the property at fast speed in a large backhoe in a 
threatening mariner. 

In June 2012, a third member of the public notified staff that he was refused access to 
the boat launch ramp to launch a kayak and told he was trespassing . He said it was a 
very unpleasa nt exchange. In November 2012, with the knowledge that public access 
was indeed required, this same member of the public contacted Westpoint Harbor by 
telephone and was informed by "Doug" (Doug Fermon, Mr. Sanders' marina 
manager) that there was no schedule for allowing public access at the marina. 

Mr. ~anders states in his communicati _ons to staff and during the staff's site visit on 
May 8, 2012, tha t this tight contro l of the public at the property is necessary for the 
public's safety and to limit his liability. Neither of these considerations is an excuse for 
Mr . Sanders to violate the requirements of the permit. As well, solutions to Mr. 
Sanders concerns are addressed if Mr. Sanders signs BCDC Permit No. 2002.002.05. 

6. License Agreement. Mr. Sanders states that the south side of the property is re stric ted 
by a licen.se agreement w_ith Cargill. H;e has not provided a cop y of this agreement to 
staff since the issuance of our letter , dated May 4, 2011. In the event th at such an 
agreement exists, private agreements do not excuse a p ermittee from complying with 
the requirements of an applicable land use permit. It is incum b ent on permittees to 
raise such issues , before, not after, the permit is finalized, issued and signed. In 
addition to the parking lot that Mr. Sanders has already constructed along the 
southern boundary of the property, Mr. Sanders is required to install a vegetative 
buffer and overlook of the habitat at the southe astern edge of th e site, also within the 
property boun dary. 

7. Gates . The three gates blockin g paths to and from the ma rina are on Cargill property. 
The BCDC staff does not know to wh ich gates Mr. Sanders refers. Nevertheless, the 
BCDC permit does not require any improvements, public access or othenvise, on 
Cargill's propert y. Rather, the BCDC permit requires improvements on Mr. Sanders' 
property. 

8. Vandalism. Mr. Sanders states he has difficulty with off-road vehicles, bikers, shooters, 
runners, and others who are attracted to Phase 2 and 3 areas because of the uneven 
terrain. Such external circumstances do not relieve Mr. Sanders of his obligation to 
comply ,,vith the terms and conditions of his permit. At most, they may provide the 
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basis for seeking one or more amendments to the permit 's tenns and conditions to 
address the se circu mstances. Any such am endments must be applie d for and obtained 
before, not after, passage of the p ermit's compliance deadlines to avoid civi l liability 
for permit violatio ns. As stated in Section V.3.1, Permit No . 2002.002.05 aut horizes 
fencing around the building envelopes so that the public will be con fined to th e public 
access areas and pa rking lot. :tvfr. Sanders m ay install the fenc e as so on as h e executes 
th e permit and obtains staff approval of plans for the fencin g. 

In Item 3 of an undated memo called "Allegation s deta iled in Torn Sinclair May 5, 2011 
letter ", and re ceived by BCDC by ema il dated June 2, 2011, Mr. Sander s provid ed the follov,1ing 
defenses: 

1. Phasing of Public Access. Mr . Sande rs states that completion of special condi tions 
"prior to installation of any structur es in Phase lA is not possib le sin ce man y item.s 
require Ph ase lB construction (launch ramp completion; restrooms and shovvers; rnr1ds 
and parking; gu est berth con 1 pletion, etc .)." He dir ects staff to see correspo n denc e on 
this subj ect showing that th e intent of Phase lA \l\ 7as minin1alist effort to get the marina 
open (road , pa rking, three docks and harborrnaster) with mos t amenities fo llowing in 
Phase lB. Mr. Sander s suggests that DRB phasing drawings are he lpful here. 

Staff ha s not sugges ted that Mr. Sanders was to have prov ided any pub lic access 
as sociated wit h Phase lA of the project. Mr. Sanders' defen se does not accurat ely 
reflect the due da te for Pha se lB public access imp rovements, vvhich is marina 
occupancy. Some of the items he lists as not yet const ructed are public access an1enities 
that have been due sin ce mar in a occupancy. Staff has agre ed to n, ove the du e d,,t<:: for 
some of these items, such as the public access along the no rtheas t side of th e marina 
basin, from Phase 1B to Ph ase 2 . However, until Mr. Sande rs execu tes Permit No . 
2002.002.05, the scope of th e curr ently due public access under executed Permit No . 
2002.002.03 remains more exten sive than it would be if he wer e to execu te Permit No . 
2002.002.05. 

As sta ted in Sections IV and V .2 of this let ter, the DRB drawings facilit ated the 
development of the penni t and , in drafting the permit, staff follow ed Mr. Sanders' 
proposed sche du le to the exten t possib le. As also state d elsew her e herein, the tin1e to 
have notified staff that the publi c access du e dates were not feas ible was eithe r before 
execu ting th e permit and/ or after becom ing awa re of a chan ge in the schedu le th at 
would affect it and necessitate a mod ificati on ther eto, which sh ould have been 
cod ified in an ame ndment recei ved and issued pr ior to m arina occup ancy . 

2. Public Boat Launch Ramp . In response to staff' s assertion that the 2,160-square -foot, 
two -lane signed pub lic boat launch ramp is not in place nor access ibl e, Mr . Sanders 
st ates that construction of the ramp was mo ve d to th e site pr epa rati on ph ase of the 
project as part of a permit amendment so the ramp could be formed and poured before 
the mar ina basin was flooded becau se it made for a stronge r and m ore du rable ramp. 
While this may be true, the completion of the launch ramp was to have occurred at the 
time of mar ina occupancy . If cond ition s, such as sett lement and paving dela ys, made 
this infeas ibl e, Mr. Sanders shoul d have soug ht a per mit amendn,ent in advance of 
marina occupancy. 

Mr. Sanders sta tes that ramp floats , water, fire protection, lighting, parking and th e 
ra mp road are not permitted in Phas e lA and that this is also n ot ed on tbe BCDC DRB 
ma rina phas ing drawings. Again, staff has not alleged that any publ ic access ,vas 
associated wit h Phase l A. Also, Mr . Sand ers could have, bu t did not, raise any of these 
conside rati ons during d iscussions leading up to the finali za tion and granting of the 
per mit. Instead, l,e signed and accepted the benefits and requirement s of the permi t, 
seemingly without regard to th ese considerations. 
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Pursuant to the requirements of Permit No. 2002.002 .03, issued on November 1, 2006 
and executed by Mr . Sanders on November 7, 2006, the boa t launch ran-tp remains 
overdue since the date of marina occupancy, which occurred on or about September 
2008. The new due date for the boat launch ramp, should Mr . Sanders elect to execute 
Permit No. 2002.002.05, would be 120 days from permit issuance. 

3. Vehi c le and Bo at Trail er Park ing . In response to staff's assertion that none of the 
parking spaces for vehicle and boat trailer parking are signed for public use, Mr. 
Sanders stated that the road and parking to the launch ramp are in Phase lB, so 
parking cannot be signed beforehand. He. states that the launch ramp floats would be 
complete as of June 2012 and that the underground utilities to the ramp were 
completed in July 2011. He states that this allowed the road/parking area to be graded 
and rocked in preparation for paving, curbs and gutters, and that with the road and · 
parking areas completed and street lights and fire pro tection installed, he can then 
open the launch ramp. 

---- · As stated above, tnePnase IB puohc access nnprovernents, of whJ.Cn tne boat launch ·
ramp and its associate~ parking are part of, were and remain due as of the date of 
marina occupancy, which occmred on or about September 2008. Mr. Sanders can 
partially resolve this violation by signing Permit No. 2002.002.05, which moves the due 
date for four of the 12 public shore parking spaces from Phase 1B to Phase 3. He must 
sign th e boa t lau 'nch as puplic and make the marina west of and including the launch 
ramp available to the public . 

4. Public Shore Parking . In response to staff's assertion that none of the required public 
parking signs were installed, Mr. Sanders states that the lega l instrumen t prepared by 
BCDC legal requires three locations with four public parking space s each but tha t all 
parking is pub licly accessible. Mr. Sanders also states that the four Phase lA parking 
spots are m_arked, but tha t the Phase 2 and 3 locations are not since they do not yet 
exist. Unde r Permit No. 2002.002.03, 12 signed public shore p arking spaces are 
reqtlired to have existed since mari11a berths were occupied, whic h was approximately 
September 2008. 

Pursuant to the requirements of Permit No. 2002.002.03, issued on Nove mber 1, 2006 
and executed by Mr . Sanders on November 7, 2006, 12 of the total number of parki n g 
spaces must be designated exclusively for public access. The requirementto record a 
legal instrument does not satisfy the requ irement to install public shor e parking signs 
to designate spaces as public : While Mr. Sanders i11.stalled stenciling ·on the pavement 
at four of the parking spaces (without plan approval), stenciling does not meet the 
permit's requirement to install BCDC public shore sign.age pursu ant to staff approved 
plans, which Mr. Sanders has not yet done. 

Mr. Sanders can resolve this violation by: (1) signing Permit No. 2002.002.05, which 
moves the due date for four of the 12 public shore parking spaces from Phase 1B to 
Phase 3 and changes the public shore parking sign requirements so that a grouping of 
four spaces can be signed with fewer thai, four signs; and (2) subm itting and obtaining 
plan approval of public shore parking signage plans and installing the sign.age at eight 
parking spaces pursuant to staff approved plans. 

5. Phase 1 B Public Access Improve ments. In response to staff's assertion that the 83,500 
square feet of walbvay, although partially constructed, ,,..ms not completed and 
includes unaut hori zed encroachments of fire suppression equipmen t and at least one 
utility structure in the pathway, Mr. Sanders states that the pathway authorized by 
BCDC and Redwood City in Phase lA is from the street entrance to the harbor house. 
He also states that the pathvvay from Pacific Shores Center along the waterfront is not 
yet allovved by either Pacific Shores Cente r or the City due to construction activities 
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and consequent danger to the public (open trenches, holes, and exposed utilities), 
although they are partially constructed. Finally, Mr. Sanders states that pathways 
beyond the harbormaster building and boatyard areas are sin,ilarly restricted and that 
the permit notes that "not all of the public access areas maybe be laid out and "rocked" 
in Phase 1A, but must be completed by the end of Phase 1.B." 

Mr. Sanders' defense cites other agency requirements and neighboring property 
conditions as if they supersede his BCDC permit requirements, which they do not. 
Again, it is the permittee's responsibility to seek and obtain reconciliation of any 
inconsistenci es or conflicts among ·the requiren,ents of various public agencies throu gh 
means which may include appropriate permit amendments. A permittee does not 
have the ability to unilaterally choose vvhich agency's requirements he is going to 
honor to the disregard of another agency's requirements. Mr . Sanders is not liable for 
alleged condit ions on neighboring property nor are they relevant to his ability to fulfill 
his permit obligations. We have not alleged that any public access was required in 
Phase 1A. 

Pursuant to the requirements of Special Condition II-B-4 of Permit No. 2002.002.03, 
issued on November 1, 2006 and executed by Mr. Sanders on November 7, 2006, Mr. 
Sanders is required to have installed the public access improvements listed as Items 
"a" through "i" on pages 8 and 9 "prior to th e use of any structure authorized herein 
(including marina berths) under Phase lB of the project. .. " (attached as Exhibit 6 to 
thi s letter) . 

Mr . Sanders can reso lve this violation by: (1) executing Perm it No. 2002.002.05, vvhich 
moves the due date for the public access beyond the boat launch ramp from Pl,ase 1B 
to Ph ase 2 and authori zes a fence around the Phase 3 building site in the area where 
the Phase 1B public access and associated improvements remain due; and (2) 
submitting and obtaining written plan appro val of plans for public access landscaping 
and improvements (such as benches, tables, trash cans, and various types of public 
shore, pub lic shore park ing, guest berth and public boat laun ch ramp sign s) and 
installing the public access landscaping and improvements pursuant to the sta ff 

· approved plans, as required by the modified requirements of Special Condition Il.B.4. 

6 . Pedestria n Access Connection Betwee n Wes tpoint Harbor and Pacific Shores Center. In 
response to staff's assertion that the pedestrian access connection from the Pacific 
Sh ores Center along the shoreli ne has not be en constructed ... and is presently blocked 
by a fence and "no trespassing" signs, Mr. Sande rs states that the Pacific Shores Center 
agreed to license connections to their paths, with conditions "when they consider it 
safe and not a danger to employees." 

Mr. Sanders has dismissed his BCDC permit requirements and states that Redvvood 
City also requires Westpoint Harbor to restrict access to this area until the City deems 
it safe . H e also states and that the pathway connecting to the future boardvvalk 
fronting on the retail area is not due until Phase 3, which is true and which staff has 
not asked Mr . Sanders to presently complete. 

One of the primary rea sons staff initiated this enforcement action was to obtain the 
shoreline public access conne ction between Pacific Shores Cent er and \i\lestpoint 
Harbor . Both Mr . Sanders an d Pacific Shores Center are obligated to construct a 
shoreline trail to the ir respective property bound aries that cohesively join the tvvo 
paths. Since the commencement of this enfo r cement action, Mr. Sanders has not 
submit ted any documentation that explains th e apparent "license connections" and 
hovv they might impede provision of the public access that he is required to provide on 
his property since marina occupancy. 
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As stated abov e, on November 21, 2013, the BCDC staff met w ith Kris Vargas, 
formerly of Equity Office Partners and then onsit e manager for the Pacific Shores 
Center. PSC cited no impediments to completing the trail connection to its pro p erty 
line and had no knowledge of any agreements with Westpoint Harb or that would 
prevent Westpoint H arbor from completing its trai l to its property line . PSC stated 
their full willingness to cooperate with Westpoint Harbor to ensure the two trails are 
seamles s at their point of connection and has since obtained plan approval for this 
construc tion by Jetter from Ms. Miramontes to Natali a Morales, Equity Office 
Management, dated July 10, 2014 (copy attached as Exhibit 5 to thi s Jetter). 

Mr . Sanders says that the signs and fencing blocking the crossing over the Cargill 
Channel preceded Westpoint Harbor. Whether or not this is the case, if the signs and 
fencing are located on Westpoint Harbor' s property or with in property that Westpoint 
Harbor leases, as represented by Mr. Sanders in the original permit applicatio n, the 
sign s and fencing can and must be removed at the ap prop ria te time. Further , if 

__ nece ssary , a simple meeting between PSC, W-estpoin-t-Har bor- and -BEDC-can identify -
the step s necessary to achieve the connection. If Mr. Sanders still believes h e has leg al 
interest issues, he should provide the approp riate material to us for our review and 
consid eration. 

7. Public Access by Pedestrians on the Guest Berth Docks. As offered by staff on August 
21, 2013, and requested by you on Mr. Sanders behalf by ema il, dated August 22, 2013, 
the ne wly enclosed Permit No. 2002.002.05 transfers the requirement to provide public 
access on the water from the guest berth docks to the fuel dock, in ad dition to 
precluding access to all marina docks . We are able to make th is change 
admini stratively because Mr. Sanders has agreed to continue to provide some on
water access. 

In light of th e above change to the permit' s requirements, the following arguments are 
now moot. However, we are including a response to your argumen ts for clarity. 

In response to staff's allegation that the ten guest berths (required by Specia l 
Condition II-B-4, Phase lB, item e, of Permit No . 2002.002.03, issue d on November 1, 
2006 and executed by Mr. Sanders on Novemb er 7, 2006) had not bee:n made available 
for public access and identi fied with sign.age, Mr. Sanders sta ted that forty guest 
berths (tOOO feet of dock accommodating different boat lengths) with signs designated 
by the Department of Boating and Waterways are in place. H e stated that th e first 
docks in stalled at Westpoint Harbor were the gues t docks, and a decomposed granite 
path to the do cks was installed for access. Since opening, Mr. Sanders stated that 
W~stpo int Harbor has accommodated large numbers of guest boats and visiting clubs 
and groups, and is the only facility in the South Bay that does so . Mr. Sand~rs stat ed 
tha t W estpoint Harbor allows the local yacht club s to sponsor events at Westpoin t 
Harbor without char ge, and that it also ho sts the Stanford Tr iathlon and America's 
Cup syn dicate. 

While sta ff commends Mr. Sanders for th e various clubs and groups he accommod ates 
at Westpoint Harbor, the exampl es he ha s cited do not fulfill the requ iremen ts of the 
former permit. The guest berths ,,vere requir ed to be open and available to the public, 
including by people accessing Westpoint Harb or from land rather than only from the 
wate r and n ot those who are invited by Mr . Sanders or otherwise affiliated in any way 
vvith V\Testpoint Ha rbor. In order to inform the public that the guest berth docks wer e 
to have been used by them, the permit requir ed th at Mr. Sanders install public sh ore 
signage on the landv,1ard side of the guest berth docks, purs u ant to staff approved 
plans. (The amended permit requires the fuel dock to be simi larly signed .) 
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Permit No . 2002.002.05, re-issued on June 6, 2013, and not executed by Mr. Sanders, 
significant ly, reduces the amount of public access required on the guest berth docks in 
recognition of Mr. Sanders concerns about the safety of his guest boaters' vessels an d 
liability associated with n on tenants on any of his boat docks . As to the question of 
losing his insurance by providing a public access dock, staff has provided legal 
indemnity citations. It is unknown whet h er or not Mr. Sanders shared these citations 
wit h his insurer. Said citations vvere not directly addressed in the Jetter from Lynn L. 
Krieger, Thon,as, Quinn and Krieger, LLP, to Mr. Sanders, dated August 20, 2013 and 
provided to staff by email from you dated August 22, 2013. In his Jetter to you dated 
July 17, 2013, Mr. McCrea stated that the proper way to resolve this issue would be by 
requesting a furt her amendment to this permit, wh ich would be a material 
ame ndm ent, during wh ich the arg umen ts made in Ms. Krieger's letter wotild be 
considered as the basis for Mr. Sanders' proposal to elim in ate public access to the 
guest berth docks without providing alternate on-water access. However, since Mr. 
Sanders has agreed to provide public access on the fuel dock instead of on the guest 
docks, staff is able to adm ini stratively amend the permit, as noted at the beginning of 
this section. 

8. Landscaping. In response to staff's allegation that the la ndscaping was not fully 
installed (violations of both the public access and visua,l barrier requirements), Mr. 
Sande rs states that it was excluded in Phase lA (staff agrees and has not asserted that 
this was an issue) and only partial landscaping is included in Phase lB. Staff do es not 
unders tand what Mr. Sanders means by "partial" and the special cond itions clearly 
define the areas that must be improv ed wi th irrigated landscaping. The land scaping 
plans, when they are approved w ill specify exactly how many of each species must be 
installe d and in which locations. 

Mr. Sande r s states that only a portion of the requi r ed trail and associated landscaping 
required by Phas e 1B has been constructe d. Staff agrees, which is why staff alleges the 
existence of a violation. Even if Mr. Sanders were to exec ut e Per mit No. 2002.002 .05, 
Mr. Sand ers would still have not installed all of the required landscaping because he 
has not fu lly landscaped the Phase 1B public access area pursuant to sta ff approved 
plans. 

9. Site Furnis hings. In response to staff's allega tion that the site furnishings, including 20 
benches, tables, and tr ash conta iner s were not in place, Mr. Sanders states that tbe ir 
locations were spec ified by the Design Review Board on pat h s not included in Phase 
lA and that seating, trash containers and dumpsters are installed on the 
path/roadway from the entrance road to the ha rb or building as part of Phase] A. 
During our site visit on November 21, 2013, staff observed fewer than 20 benches and 
fewer than 10 trash containers between the ent rance and the harbor master 's building, 
installed without prior plan approval. This does not satisfy the permit's reguiren,ents 
and, as suc h, additional benches, trash cans and table s must be insta lled pursuant to 
staff approved plan s that meet the perm it's require1T1ents. Dumpsters are not 
cons idered public site furnishings. 

10. Public Access and Public Shore Signage . In response to staff's allegation that none of 
the fifteen public access or Bay Trail signs were installed, Mr. Sanders states that the 
pathways and Bay Trail are included in the Phase lB, which is incomplete. I-le states 
that whe n Redwood Ci ty and Pacific Shores Center all0\1\7 the connecti on to existing 
tra ils, signs can be installed at the sta rt and end of eac h. 
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As has been stated elsewhere in this letter, Mr. Sanders' public access was due at the 
time of marina occupancy and he continues to have an obligation to provide this 
public access. As has also been stated, conflicts between the BCDC permit 
requirements, the City's requirements and issues on adjacent property are not valid 
reasons not to comply with his permit nor do they trump the BCDC permit 
requirements. As has also already been stated, Ms. Klein communicated with 
Redwood City and the O\·vners of Pacific Shores Center to address Mr. Sanders' 
concerns. Finally, staff has drafted an amended permit tha t delays th e due date for 
soJTte of the currently overdue public access, which will become effective at such time 
that Mr . Sanders executes Permit No. 2002.002.05. Finally, as of our last site visit on 
November 21, 2013, the site remains devoid of public shore signage required by 
Special Conditions II-A and B of the permit and consistent with the BCDC signage 
guidelines, as explained to Mr. Sanders' agents preparing his plans . 

V.4. Staff Allegation No. Four : Failure to Maintain All Required Public Access Improvements 

- -- Knyaefenses tofrus allegation are effectively moot because the staff elected to withdraw 
this allegation until such time that the public access improvements are constructed and the site 
is open to the public, as required by the BCDC permit. 

V.5. Staff Allegation No. Five : Signage and Buoys to Alert Boat ers to Sensiti ve Habitat (SC 11-H 
and 11-1) 

Staff initially informed Mr. Sande .rs that he coul d fully resolve this violation and stop the 
standardized fines from accruing upon obtaining written approval of plans documenting the 
design and installation of all of the above -required signage and installing the signs in West 
Point Slough and at the boat launch ramp in conformance with said plans . 

In response, in Mr. Sanders' undated memorandum entitled "Allegations detailed in Tom 
Sinclair 5/4/2011 letter," received by staff on June 2, 2011, and in his memorandum, dated 
September 26, 2011, Mr. Sanders states that he had partially resolved this violation by: (1) 
installing 36 signs, in lieu of buoys, alerting boaters not to trespass onto Greco Island due to the 
pres ence of sensitive species to comply with the USFWS and USCG; and (2) installing "No wake 
zone" signs at the harbor entrance and at the West Point Slough Channel entrance, completed 
by Port of Redwood City pursuant to requirements by the USCG. Du ring a meeting on June 7, 
2012, Truman Mak submitted a plan showing the locations of these signs, almost completely 
resolving the violation. Mr . Sanders can comp letely resolve this violation by executing Permit 
No. 2002.002.05, which changes the requirement from installing buoys to installing signs, so that 
the permit will match the existing and acceptable site conditions. 

Mr. Sanders stated that there were no signs at the yet-to-be opened launch ramp because it 
is incomplete . However, as stated above, unless and until Mr. Sanders executes Permit No . 
2002.002.05, the boat launch ramp is required to have been open and posted with "sensitive 
habitat" signs, among other signs, as of the date of marina occupancy because it is one of the 
Phase 1B public access improvements. If Mr. Sanders executes Permit No. 2002.002.05, the due 
date for making the boat launch ramp accessible, including signage, will be 120 days following 
permit issuance. 

V.6. Staff Al legat ion No. Six: Visua l Barriers to Adjacent Salt Pond (SC 11-K) 

Mr. Sanders stated in his memorandum, dated October 18, 2011, that the distance between 
the active marina areas and the salt pond is 85 feet wide, the minimum required setback . Staff 
ha s informed Mr . Sanders' consultants in the meetings cited above that there is no distance 
bet\ •\'een the active marina area and the salt pond because the parking lot, which is an active 
marina area, abuts the property line with the adjacent salt pond and, as such, that Mr. Sanders 
is still required to have installed the landscaped barrier prior to marina occupancy. To resolve 
this violation, Mr . Sanders must obtain plan approval of a proposed visual barrier prior to 
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insta lling the visual barrier, a11d then insta ll the visual barrier pursuant to those staff appro\'ed 
p lans. Mr. Sanders is well on hi s way to gaining this approval, as advised by Ms. Miramontes in 
a series of email exchanges between KSDG an d Ms. Miranwntes dur ing November and 
Decem b er 2012. 

V .7. Sta ff Al legat ion No. Seven: Mari ne Toi lets (SC 11-0 -4) 

As noted above, this viola tion was resolved on July 29, 2011 upon receipt and review of the 
Harbor Ru les and Regu lations and the bert hing agreemen t. 

V .8. Sta ff A llegat ion No. Eight: Ce rtifi ca tion of Co ntractor Revi ew (COCR) (SC 11-U) 

As noted above, this violation is not sub ject to retroactive approval but in the interest of 
reaso n ab leness, sta ff elected to withdraw this allegation from this proceed ing. Mr. Sande rs 
remains bound by this conditio n and his failur e to coir1ply ,,vith it in the fu ture may be handled 
different ly. Neithe r Mr. Sanders nor his contra ctors shoul d be wo rking w itho u t BCDC
approved plans, an d Mr. Sand er s should have each contra ctor execute a COCR, which he 
shou ld subsequent ly su bmit to the BCDC staff. This form is located on the BCDC webs ite under 
"Forms and Fees." 

V .9. Staff Allegat io n No. Nine: Live -Aboa rd Boats (SC 11-P-1 & 11-P-5) 

On Septembe r 1, 2011, aft er receiving Mr . Sanders first round of defenses, the staff 
exp lain ed why the special condition was imposed and that it fulfills a unique compo nent of the 
SF Bay Plan. Along wit h its detailed exp lanation, the staff sent Mr . San ders an example from 
another mar ina of how to comp ly with this cond ition. To ful fill this requ ir eme nt , Mr. Sanders is 
re qui re d to prov ide a current list of the total numbe r of live-aboard tenants and the location for 
each of them wit h in the marina . Thi s requiremen t flows from the po licies of the San Francisco 
Bay Plan, which impose a 10 percent limi t and require that the live-aboard tenan ts be 
distr ibuted througho ut the marina . Mr. Sand ers also is req u ired to obtain pr ior wri tten approval 
from sta ff that he has completed cons tru ction, pursuan t to staff app roved plans, of restrooms, 
showe r s, parking and garbage disposal faciliti es adequate to serve the live aboard occupants. 

Instea d, in correspondence received after the letter, date d Septe mber 1, 2011, Mr. Sanders 
repeated his pos ition that he is exempt from this requirement because each berth at his marina 
has its own sewe r connection and is uni qu e in the Bay Area in th is feature. He stated, " [f]inally 
(an d mos t concern ing) is our pum p-out system. We were the first harbor with pump-out for 
every slip--a real innovation th anks to you and DBW, BCDC consi ders this a perm it violation 
because we don 't designate spec ific slip s for live-aboards wit h dedicated sewe r hookups. I've 
explained universal pump-out is a better system and BCDC was aware of it at the time, but 
,,vithout much success (April 12, 2012)." 

This defense is non-r espons ive to the requirements of the specia l condition, as stated in the 
staff's letter to Mr. Sanders, dated September 1, 2011, because staff does not know the total 
number of occup ied berths, how many live-aboard tenants are residing at the marina and if they 
are dis tr ibu ted throughou t the marina. Based on prior site visits, staff is aware th at Mr. Sanders 
has constr ucted the necessary restrooms, showers, parking and garbage d isposa l facilities. 
Simply, the berthing of a vessel occupied as a live-aboard at a sewered berth meets the water 
quality protection requirements of the permit but not the othe r requiren,ents. 

While the layout of the live-aboards should be distributed and portrayed to BCDC, their 
location is no t fixed by the permit and may change, as reflected in Permit No. 2002.002.05, 
attached. 
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To resolve this violation, Mr. Sanders must notify staff in writing of the total number of 
occupied berths at V/ estpoint Harbor marina (versus the tota l num ber of berth s), how many 
live-ab oard tenants are residing at the marina and show their distr ibution therein. Mr. Sanders 
must conduct this exercise annuall y rather than every time a live- aboar d tenant leaves or arrives 
at Westpoint Harbor or relocates within it, though every effort shoul d be mad e to distribute the 
live-aboard tenants as broadly as possible throughout the mar ina. 

V.10. Staff Allegation No. Ten: Notifying NOAA to update Nautical Charts (SC II-AA) 

As noted above, this violation was resolved on July 29, 2011 upon receipt and review of a 
copy of the let ter to Kate Fensterstock, NOAA, dated February 7, 2008, trans mitting a post
dredge survey of project area with location of navi gationa l buoys and emails between staff from 
NOAA, the USCG and WPH regarding updated chart corrections. 

VI. Proposed "Correct ions " dated July 30, 2013 

The staff has reviewed the proposed list of changes, entitled "Corrected BCDC 
____ __Amendment 5.Staff Report -(7 /30/13 mls)" ·to Permif No . 2002.002.05 issued on June 6, 2013, an d 

submitte d by letter from you to Mr. McCrea, dated Augu st 2, 2013, and received by us on 
August 5, 2013. 

Enclosed is thir d revised copy of Permit No. 2002.002.05, dated Sept ember 4, 2014, for Mr. 
Sanders and you to review and execute. For those changes that we have included in the pe rmit, 
we are not resp onding to the notes provided by Mr. San ders and you. For those changes that w e 
have not included, please see the responses below . · · 

In the letter dated July 23, 2013, you state that the permit should be" .. . factually accurate, 
graphically correct set of operational regulations tha t can serve as a stable , comprehensive 
framework for futur e marina development and operations." Staff believes the enclose d 
amended permit meets the se terms while remaining consistent with the layout of the original 
permit ard with the McAteer-Petris Act and San Franc isco Bay Plan. While we have willingly 
made these changes, our willingness to do so does not constitute an admi ssion or concessio n on 
our part that the special cond itions as originally written were "in error" or "mistaken ." 

Vl.1. Requested Changes That Can Be Administratively Made 

On Water Public A'cces s Moved from Guest Berths to Fuel Dock . As previously stated in 
Section V.3 above, during our meeting on August 21, 2013, we sugg ested that we coul d accept a 
conversion of the public access to the water by pedestr ian s (versus boaters) from a guest berth 
dock to the fuel dock, as well as the existing required pu blic access at the boat launch ramp 
(Note 4). In an email addres sed to Mr. McCrea, Mr. Bowers, Mr. Bueh mann and Ms . Klein, 
d ated August 22, 2013, you summarized this agreem ent by stating that Mr. Sanders wou ld 
allow " ... public access to the boat launch ramp and the fuel / pump -ou t dock. As Mr . Sanders' 
counsel, we ha ve accepted thi s statem ent by you on behalf of Mr. Sanders as his request to 
modify the permit in this regard . We have concurrently modified the permit exhibit to re flect 
thi s change, described in more det ail bel ow . Please r eview the language and exhib its an d advi se 
us if they are satisfactory. We are able to make this change administratively only because the 
proposal retains the amenity of on-wate r access req uired by the original permit. 

Permit Exhibit. Note 14 of the document entitled "Correc ted BCDC Amendment 5 Staff 
Report (7 / 30 / 13 mis)" states that "Exhibit A is an old and obsolete illustration preda ting the 
initial permit which does not reflec t the actual design. While I understand this exhib it was 
included to show agreed- to fencing, the drawing itself is completely incorrect and woul d be the 
source of future problems if not correct. Exhibit A should be change d to dra, ,vings ap prov ed by 
the DRB." Mr. Sand ers also seeks to remove the reference to Exh ibit A2 in the permit's Find ing s 
and Declarations, Section III-H. 



Mr. Douglas B. Aikins 
September 4, 2014 
Page 20 

The sole purpo se of Exhibit A is to pictorially deno te the public access are a to be 
perm an ently guaranteed by Sp ecial Condition II-B-) and II-B-2. The exhibit is intended to assist 
the surveyor retained to pr epare the leg al in strum ent in preparing a met es and bounds 
de scripti on of the requ ired public access areas. With Permit N o. 2002.002.05 , we include d a 
seco nd exh ibit (Exhibit A2) using the same base m ap as ori gina l Exhibit A, which became 
Exh ibit Al, to denote the public access areas covered by Phas es lB, 2 and 3, respectiv ely. None 
of the oth er information on th e map is enfor cea ble or relevant to staff and the language of the 
permit prev ails . 

Nevertheless, as noted ab ove , we ha ve prepar ed and att ach ed two prop ose d, revis ed 
exhibit s that remove th e shading denoting re qu ired publi c access ar eas from the gue st berth s 
and added shading to the fuel dock. We ha ve also revi sed the lin e demarcating Phase 1B to 
exclude the fue l dock, w hi ch is in fact part of Phase 2. Finally, we h av e conve rt ed the two sets of 
covered dock s to un cov ered dock s and ad ded the date these rev isions we re made. 

We have : 

1. Ch anged Authorization Section I-A, Phase 2, item 3 and Sp ecial Cond ition IJ-B-4, Ph ase 
Two, to remove the permi ssio n to construct a third publi c restroom (N ote 8); 

2. Reduced the pat hway widths from 12 to 10 feet (N ote 2) w ith the exception of the fu tu re 
15-fo ot-wide boardwalks; 

3. Exclud ed fishing in the marina ba sin and limit ed fishing to ·are as alon g Westpoin t 
Slough (Note 12); 

4. Reduc ed the total number of requ ired pub lic r estrooms from thr ee to two (No te 8); 

5. Given Mr. Sanders 120 days from the date of permit issuance to imp lement th e Ph ase 1B 
public access requiremen ts to repl ace a date certain tha t has since passe d; and 

6. Retoole d the Fin dings and Declar ations , III-H, to address, th ough no t word for w ord , 
Mr. Sande rs' p ro po sed changes thereto (Note 26, anwng o th ers ). 

Vl.2 . Requ este d Changes Th at Cannot Be Administrative ly Made 

We have accepted as many of th e propos ed changes as possible and w her e we h ave not 
use d the exact proposed languag e we have attempted to achieve th e same in te nt. 
No twithstanding the fa ct that we are unab le to accept eac h and every proposed change, and as 
we stated in our letter to you da ted July 16, 2013, that amendmen t (and more so this 
amen dm ent) are closer to the pe rmit Mr. San ders wants than th e current p enT1it which Mr . 
San ders signe d and un de r th e aut hori ty of which h e const ru cted the Wes tpoint Harbor mar ina 
and, thus, to which h e is bou nd. Further, th e amendment reso lves ma n y of th e violations by 
modifying missed due dates to future due dates; as also outlined in the letter dated July 16, 
2013. 

Add itiona lly, as evi denced by sta ff' s w illingn ess to accom m odate many of Mr. Sanders' 
changes non -m ateria lly , incl udin g du e dates for pub li c access requi rem ent s whic h have be en 
willingly advanced, in the fu tu re should he fin d it ne cessary, Mr . Sand ers may seek to further 
non-materia lly amen d the due dates for the remaining Phases 2 an d 3 public access 
requ irements. We look forvvard to rece iving Mr. Sanders' and you r comments on the enclosed 
draf t. 
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We have not chan ged Authorization Section I-A, Phase lA, item 15 (Note 5) because to do 
so would exclude portions of the project from the authorization or require unnecessary 
restructuring of the amended p ermit. The authorization section of the pe rm it authorizes work, 
which is permissive, whereas the specia l conditions mandate when the public access 
improvements associated with each phase must be installed. The fact that the over looks are 
described in the Phase lA authorization section even though one of them is not required until 
Phase 3 is not detrimental. We have included the desired reference to Phase 1. 

Note 10 incorrectly states that " ... staff ordered work to stop ... " To stop work, either the 
Executi ve Director or Commission wou ld have issued cease and desist order . We have stated 
that Mr. Sanders has undertaken construction without plan approva l and, therefore , have 
advised and directed Mr. Sanders that to continue work absent plan approval was illegal and ill 
advised. However, Mr. Sanders has undertaken further work without plan approval. 

We have not changed Authorization Section 1-D to includ e a reference to Pacific Sh ores 
Cente r for reasons cited above in_tl1is letter (Note 11).:]0r. Sand~r s_cgn_rneetlocal requir eme nts

-- -w1ffi pavement markings and BCDC requirements with signs, all of whic h must occur pursu ant 
to written plan approval by us. 

We have not changed the due date for the public access associated with Phases 2 and 3 
from a date certain, which is within 120 days of permit issuance, to Mr. Sanders' proposed 
language that reads "[a ]s part of the construction of Phase 2/ 3 ... " and " [p ]hase-in of these 
amenities will be specified at the time construction drawings are approved by the commi ssion" 
(Note 19). As stated elsewhere in this Jetter, at such time that Mr. Sanders believes he may not 
be able to conform to the currently established timeframe, he may seek a further amend1nent to 
thi s perm it. 

We have not changed Specia l Condition II-B-4, Phase 3, item g, to include a reference to 
local ordinances for reasons cited above in this letter (Note 15). 

Similarly, we ha ve not changed Special Condition II-B-10, Visual Access, or Special 
Condition II-B-, Native Plant Species, to include a reference to CEQA mitigation measures and 
Pacific Shores Center planting palette (Note 21). You allege but do not explain how the permit's 
requirements " ... violate some mi tigation measure, including new planting schemes, signage 
and remo val/ replacement of plant type s legally installed." As we ha ve stated elsewhere in this 
Jetter: (1) landscaping has been installed wit h out plan approval, how ever, Mr. Sanders will be 
able to retain the majority of it and has nearly completed the plan review process; (2) the 
installed landscaping does not match th at at Pacific Shores Center; and (3) DRB's direction is 
advisory and the permit that Mr. Sanders has executed prevails . 

We have not changed Special Condition II-P, Live-Aboard Boats, as requested by Mr. 
Sanders because, as explained in Section V.9 above, to do so would rend er the permit 
inconsistent with the San Francisco Bay Plan (Note 24). However, we have changed Special 
Condition II-P to explicitly state that the location of the live-aboard boats may change. Mr. 
Buehmann did not state, as Mr. Sanders indicates, that the identification of slips could be 
removed as a permit requirement because each berth has sewage disposal. Rather, Mr. 
Buehmann told Mr. Sanders what the permit requires and what our previous corr espo nden ces 
have stated, which is that he has to give the BCDC staff a plan dep icting the berth location of 
live-aboard tenants and a list of the total numbe r of Jive-aboard ten ants. However, the locations 
of these live-aboard tenants can be changed and relocated. In other words, Mr. Sanders does not 
have to have dedicated live-aboard slips v,1ith different facilities than the ones the recreational 
tenants use. Mr. Sanders does have to verify that the number of live-aboards is consistent wit h 
the perm it and th at the live -aboard vesse ls are distributed thr oughout the marina. Mr. Sanders 
has failed to provide evidence of either of these conditions. 
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We have not chan ged the Findings and Declarations, III-A, Salt Ponds (Not e 1). \Ne have 
thoroughly considere d you r position and ar guments in our st aff report ent it led "Salt Ponds," 
dated Oct ober 2005, wh ich is availab le for re view on ou r webs ite . The time to have raised these 
issues was pri or to exec uting Permit No. 2002.002 .03. Howeve r, vve have modified the Findings 
and Declarations, III-G, Con-rn,ission Jur isdictio n, as requested. 

We have not eliminated Standard Condition K, Shou ld Permit Cond itions Be Found to be 
Illegal or Unenforceab le, as req u es ted in your le tt er date d Augus t 23, 2013. Howeve r, we wil l 
treat your lett er as h aving preserved yo ur objection to this standa rd condition for future judi cial 
reso lution should circumstances evolve and cause thi s cond ition to COlTte int o play. We ha ve 
modifi ed th e language of the con dition to clarify that a cour t of law is the entit y th.at is requi red 
to find that a conditio n is illegal or unenforceable. 

VII. Conclusion 

Th e goa l of this Jett er is to respond to all 14 correspondences provided by Mr. Sand ers and 
you sin ce June 2011. We urge you to assist Mr. Sanders in prospectively resolving these 
vio lations by executing Permit No. 2002.002.05 re-issued on Septembe r 4, 2014; obtai nin g pl an 
ap pro val for the publ ic access and visual barr ier amen iti es requir ed by Pern,it No . 2002.002.05; 
installing th e public access and visu al barrier am eni tie s required by PenTtit No. 2002 .002.05; and 
meeting the re quir eme nts of the liv e-ab oar d cond ition . 

Enc. 

AK/gg 

cc: M ark an d Maureen San der s, Westpo int Harbor 
Steve Go ldb eck, Deputy Director, SF BCDC 

Sincerely, 

ADRIENNE KLEIN 
Ch ief of Enforcement 

Brad McC rea. Regulatory Prog ram Director , SF BCDC 
John Bowe rs, Sta ff Counse l, SF BCDC 
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:Mr. Pete Bohley 
Bohley Consulting 
1875 South Grant Street, Suite 550 
San Mateo, California 94402 

Mnl;mg San Frnncisco Bay Bt ttrr 

November 3, 2005 

SUBJECT: BCDC Permi t No. 2-02; Plan Review; Site Preparation Plans (Road Improvements 
and Basin Surcharge Plans) 

Dear Mr. Bohley: 

I am writing with regard to your transmittal, dated October 21, 2005, and one set of Site 
Preparation Plans. These plans were receive d in our office on October 24, 2005. 

Please be advised that, due to current budget cuts, the Commission does not currently h ave 
a licensed engineer on its staff and that we do not currently have the staff expertise to 
adequately review the above mentioned plans. We have reviewed the plans for consistency 
with the BCDC permit to the extent possible, but have not reviewed them for compliance with 
engineering specifications, design criteria and/ or all applicab le codes and standards. The work 
that is authorized by the permit may commence, but the responsibility for permit compliance 
ultimately lies with Mr. Mark Sanders. 

If you ha ve any questions, please don 't hesitate to phone me at (415) 352-3615. I can also be 
reached by email at bradm@bcdc.ca.gov. 

BJM/ec 

cc: Mark Sanders 

..Cir 
B DLEY J. McCREA 

Design Analyst 

State of California • SAN FRANCISCO BAY CONSERVAT ION AND DEVELOPMENT COMMISSION • Arnold Schwarzenegge r, Governor 
50 Californi a Streel. Suite 2600 , San Francisco, California 94111 • (415) 352-3600 • Fax: (415) 352-3606 , info@bcdc.ca.gov • www.bcdc .ca.gov 
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Mark and Maureen Sanders 
16075 Skyline Boulevard 
\Noodside, California 94062 

September 8, 2011 

SUBJECT: BCDC Permit No. 2002.002.04; Conditional Approval of Const ruction Detail s, 
Utilities, Lighting, Signing, Striping and Dimensioning Plans for Westpoint Harbor 
and Approval of Architectural Plan s for the Westpo int Harbor Master Office; 
Landscape Feedback from September 1, 2011 Site Visit 

Dear Mr. and Mrs. Sanders: 

Thank you for our meeting and site visit last week on September 1, 2011 at Westpoint 
Harbor with you, Michael Smiley, Valerie Conant, Torn Sinclair and myself . I appreciated the 
opportunity to meet with you and view the site . It was valuable to discus s together with · 
Michael Smiley and Valerie Conant the landscape plans which they will prepare to meet your 
permit requirements. 

Following my site visit, I would like to provide conditional approval a s well as approval for 
plans which you have alre ady subm itted to our office. I would also like to take the opportunity 
to relay my initia l thoughts on th e existing landscaping that wi ll assist you in developing the 
landscape plans for our review. 

My cond itional plan approval is for the h,venty-six sheets prepared by Bohl~ Consulti ng , 
whic h are mostly dated March 12, 2007 and are labeled as Construction Details; Uti lities, 
Lighting, Signing, Striping and Din1ensioning Plans. These materials were received in our office 
on June 27, 2011 and have been reviewed pursuant to the authorization and requiren1ents of 
BCDC Perm.it No. 2002 .002.04. 

After careful review of the above-mentioned plans, I have determined th at they are mostly 
consistent with the authorizati6n and requirements of the BCDC permit and are, therefore, 
co nd iti onally approved . 

The plans are approved contingent upon the follovving: 

1. Sheet 2 - Pat h Deta il . Detail 1 on Sheet 2 shows a cross section of the Bay Trail Path, 
which indicates that the finished path material would be "4-incb CL2AB (recycled)." As 
you knovv, the patl-1 \,\'as instead finished with decomposed granite, which we prefer and 
believe is appropriate. Please ·either revise this detail or provide a new as-built detai l to 
supersede this one that depicts how the path was actually constructed. 

S;a;;; of S&lr/r,r.oro • SAN FRANCISCO BA Y CONSERVATION AND DEVELOPMENT COM MISSION • =amunc G '::ro,·:r ,, ";o :e'sor 

EXHIBIT 3 



)\.')ark cl!ld !\fourcen c.~anders 
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1 Shee1 8 - Grading Plan . This drawing doc c, n,)\ sh<,v,· J p~1th parallt::! ll> tlw shurl'l1m• 
a lc,ng rhe '->< ,u thl'rn c;i de u! the pen i nc;~i] .:: zis c;hc,v·.T1 l ,n Ex hi bi l A., thl· r ,.1 b! ic L\r_cvs•. l'! ~,1,, 

uf y()ur ;,ern,it. .~\s \-Vt ' die.cussed, tht· pcrrnit cu rrl'ntly depic tc; ,: tr,zing ular Clll,f igu rnlit,n 
of paths c1l lh1c. IClCc1tiun and, as such , l'i tlw r vo ur dr c!l\·ing<-nvi:'d l, , be rc·vis t:d tu ft,llu1,· 
vvhcil is r<:'quired un der the cu r:·ent permit ur yc,u may ri.·qut-·st an .:irncndnwnt [(I the 
nerrnit tn ch Dn\!,e lhic, nath confi \!,urcitil,n c;uch a~. kct'J)in\!. the c.,outh1...'1T: k <> 1i the tr1crnl.:.lc r ._., r ,_., (.J 0 .... , 

and umitting the north -south leg ac, 1,vc discussed . lt is important to uc, thcil th,·H· bt> a 
pcith parallel tc, the southern shorelin e ,1'-> ri-•qui red by yc,ur pern,il and sht 1\\'n un Exhibit 
/\ . 

3. Sheets 15- 18 - Lighting , Signing, Striping and Dimens ioning Plans. The st riping and 
d irnen sion ing shown on these plans all correspond to the authorization under the 
permit. The plans, hovvever, do not depict lighting for the public access areas nor do 
they show public access signs. Please provide plans to shO\,v ligJ1ting \Ni thin the public 
access areas and also provide plans to shovv the required public acce ss signs vvhich 
shrnild include the follO\•ving as specif ied in the permit: 

a . (JS) sign ed public parking space s for vehicle and boat trailer parking; 

b. (12) signs for public parking spaces; and 

c. (15) BCDC public access signs and also Bay Trail signs at the beginning of each path 
on the site. 

4. Sheet 20 - Dimensioning Plan. As noted in Item 2 above, the path parallel to the shoreline 
along the southern side of the peninsula is not shown on this drav, 1ing. Once again, 
either the drav,:ing shoul d be changed to follovv the permit requirements or yo u need to 
request a permit amendment and revise the drawings as needed. 

J have also reviewed the Architectural P lans prepared by b design studio/solutio11 that 
include fifteen sheets and arc dat ed August 18, 2008. These materials were received in 01u office 
on June 27, 2011 and have been reviewed purs11ant to the authorization and requirement s of 
BCDC Permit No . 2002.002.04. After careful rev iev,, of these plans, J have detern1.ined that they 
are consistent vvith the authorization and requirements of the BCDC permit and are, theref ore, 

approved . 

J \•vould also like to take the op portun ity to provide some initial feedbac k and thoughts l 
have regarding the existi ng land scape . 

1. Decomposed Granite Path ::\c., we discusst>d, decornpost -•d granite is an apprnpnate 
paving rnatcrial for tlw ~,ublic accc..:s~, paths and also what tht· ORB preferred , although l 
arn concerned Jbnut the stcibi!ih· of the pc1th a~ it :c in,;t;-i!lcd. The <;urfcicc JDP' 'Zl:-'. tC' !1e 
1nadequateJy cumpacted cl~ the top IS s]c1ughing a bit in areas. \'\'e want lo make sure 
that the path v:ill hold up '.ve!l over tinw and also vq:1t the path LCJ be acces,;ible to t1ll 
users including thflS<:' \\'ith phy sical disabil ities. U;:iun oH,,ining plan c1pp:-ova.l for thl' 
-- , " ] -- .. - ·- ,.,],-- ,, r.· , .- , ,., .. . cl--r· ,, .,., ,, .. cl-: ,. ·1,..;,.r, - - •,.I, . ,·" J1-:1;7c,ci L . c1-- , """ .. ~-. '-- "]- -,- . 

-, 

J-• 1..-•l 1\··'--'), 
1

1 . ,~ u-, ...:·-...1:.:,._ ; ,t · L, , LI .._, h,: r-•l l1 i ,;_~ ,;,."-''"''-i '-•1..tl\.'.) .J d _ :,_l,,1 , , \.. ~\ic.....,\.. 1..)1 11,J. 1 ll\..1L1LI.. \. i l·• l 
,, -.. , ,, . , 

' ' } j I\\,' l -,, 

i~E:E Pk JC·2ii-1E.-- ,~ ~nd :.c:ectiGil, ·\ t.. . .'l ~z:1L,·c.~ c."lh•.1\.i~ ii - ~·h~ :·j ,,_ ,d. ~h ..... ,:L·c-i0\ 1 ·ir·.~\"-;-1 ·. r~·1i·'..,j 

for tlw fJv <;1gn Rl·-,·1c1, f·loi1rd I Exh:bit h f\ir thl' '\ugusl 7, 2006 Df<E~ 11wl'ling j did. nu t 

...,hll\ .. _. a ,w t1Tc'-> ci,;·l·cth· ,1ciia,cnt t<' rlw c;hl1f(.·ii1ll' nu r ci1ci the\· indicate c11w ~ll'L"- ;11 the 
t.-ian, ·ul;r n(,1nt ,m•c1 z;dia/l'nl tc, Pacific Short''>. \'c,u l~ave ;, lant ,..-d ~ nurn!~,·r ()l irr-·•-·~ 1n ;:i v r , 
line c1l,mg tht· .,h_in:lim· c1nd al<,ng ~!w pcnnwl·c:r ti:" the ;.,o:n l 
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The trees were held back from the sho reline in the DRB landscape plans in order to 
maintain a visual openness to the water fron, the public access path s. The trees \•Vere also 
held back from the point due to concern for raptors that might pr ey upon wildlife in the 
refuge across the slough. 

You have planted Monterey Cypress (Cupressus macrocarpa ) and Cajeput (J\,1elaleuca 
qui n quenervia) trees around the site and these tree ch oices \,vere on the ORB plan, 
although not in the locatio ns v\'here you planted them . You have also planted a number 
of V\leeping V\Tillow (Salix babylonica) and Brisbane Box (Tristania conferta), although 
these tree types vvere not included on the ORB plan nor vvere there trees shown in the 
locations vvhere these vvere planted . 

Although the Cypress and Cajeput trees would not naturally occur within this 
landscape, they have a more open nature and their aest hetic blends wel l within this 
environment. The Weeping Willow and Brisbane Box trees fit less well in this set ting . 
Their vegetation is bulkier and vvill block wind as you desire, bu t will also block views . 

The re may be a way we can work w ith some of these trees by cluste r ing like species and 
moving them avvay from the shore line. Perhaps they could be planted in rnassings 
wit h in your future building sites to prov ide the wind protection you desire for th e 
marina whi le at the same time allowing open water views for pub lic access users . The 
future buildings could then take the trees' place and serve as the wind protection 
features later. 

In sbort, please provide plans that address these comments and be prepared to revise 
the as-built and unauthorized landsc aping th ereafter to match the soon-to -be approved 
p lans. 

3. Seashore Paspa lum. At the end of our site visi t, we walked by a stand of golden grass 
along the shoreline near the Harbor Master Office that you referred to as "Seashore 
Paspalum." You explained that you had pl anted it by seed last year to tes t it out. It is a 
beautiful grass and I think the aestbetic fits very well with the landscape alth ough I am 
concerned that it could potentially be invasive to th e refuge across the slough on Greco 
Island. I \,vill try to find out some more infonnati on regarding this grass before you use 
any more of it upon the site. Should we determin e that Seashore Paspalum is in fact 
invasive and poses a threat to the Greco Island and other areas of th e marsh, you wi ll 
need to remove the plants from the property, including all root and rhizome sb·uctures. 
Of course, thi s would occur pur su ant to plan approval that would r ep lace the existing 
grass with a noninva sive spec ies, sho uld vve conclude that we cannot approve the use of 
this species . 

4. Plant Choices. The ORB specifically stated that your landscape sl, ou ld not mat ch the 
Pacific Shores landscape. You shared that the City of Redwood City on the oth er hand 
'"'anted you r landscap e palette to match Pa cific Shores. As we discussed on the site, I 
th ink some plants that l,ave proven to do vvell at Pao fie Shores could be incorpo rat ed 
int o your landscape \·vhile primarily using more native choices and following a more 
natural, less-v,ater intensive landscape aesthetic as '"·as shown in the ORB plans. 
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H y0 u would like to discuss any lli° this feedback, please do call me 2ind vve can Lalk ,1b(1ut 1t 
by phone . Once again, thank you for the si tE:' visit. The marina is really a beautiful setting with 
s tunning \'iews Jnd it wcJs 1vondcrful to cnmc experience 1t. J believe that the public 21cccss arva 
and th e Jan dsc,1fX' c.,urr(lu nding it will be a treasu red p!ace for the public to rnm e and 
experience. I !Cl(1k fun'l ·,1rd to W(lrking vvith vo u and BMS Desi!..'.;n C rnun furt her rcnJrdinn the 

,,, .J 1.,...., r o n 
final public cJccess p lans . As you knovv the final public access plans shou Id include, screen ing 
beti.11,een the marina and adjacen t sa lt ponds, landscaping, irrigation, lighting, sig nJgc ilnd site 
fu rniture within the pub lic access areas. If you or B)vlS Design Group wuuld like to coordinak 
1·vith n,e during the course of developing these drawings, lam happy to review in -p rogress 
drm ,vings, etc. to mah the more process effic ient. Please remember that this letter does nut 
supersede the con tents of yc1ur perm it and Tom Sinclair's letter dated Se ptemb er 1, 2011 but is 
rather intended to further assist you in fulfilling the outstanding requirements as soon as 
possible. lf you hav e any questions, please don' t hesitate to contact me by phone at (4] 5) 352-

3643 or by ema il at e llenrn @bcdc .ca.gov . 

E1,1 / ,,o 
, I Ob 

cc: Michael Smiley, BI\/15 De sign Group 

Sincerely, 

~~ 
ELLEN MIRAMONTES 
Bay Design Analyst 



Subject: Feed ba ck on Westpoint M ar ina plants 
Dat e: Thursday, Septemb er 22, 2011 5:25 PM 
From: Ellen Mi ramontes <ellenm@bcdc .ca.gov> 

,-riday, February 24, 2012 6:16 PM 

To: Michael Smiley <smi ley@bmsdesigngroup .com>, Valerie Conant <Conant@bmsdesigngroup.com >, Mark Sanders 

<mark@westpoint harbor .com>, Maureen O'Connor <moc@paspeech .com> 
Cc: Tom Sinclair <toms@bcdc .ca.gov>, Brad McCrea <bradm@bcdc.ca.gov>, Bob Batha <bobb@bcdc.ca .gov>, Adrienne 

Klein <adriennek@bcdc.ca.gov> 

Mark, Maureen, Michael and Valerie, 

I have reviewed th e dr awings from Eggli Landscaping and have th e following comme nt s: 

Pia nts fo r Rem ova I 

• Miscanthus sinens is 

• Seashore Paspalum 
I have looke d into both of th ese grasses and found that they are invasive. W ith th e project's 

lo cation along the edge of the Bay and directly across from th e wildlife refug e, it is import ant 

that new invas ive spec ies wh ich could spread throu ghou t th e Bay are not int roduced 

inadvertently. I have consulted w ith the refuge manager, Eric Mruz, and also Peter Baye, an 

expe rt botanist in th e region, regard ing th ese grasses . 

Plants to Remai n, but not plant more of 

• Agapanthus 

• Gardenia 

• Heuc hera 

• Salix babylonica 

• Washin gton ia robusta 

• Phoeni x reclin ata 

• Washingtonia filifera 

• Dracena 

• Phoe nix cana ri ens is 

• Tristania 

These plants w hich have already been planted don't need to be removed although mor e 

sho uld not be planted and some sho uld be relocated. Man y of the Trista n ia conferta and Salix 

bab ylonica sho uld be relocated in order to mainta in the view corr idors required by the permit 

and also to mainta in ope n views of the water from the shore line pathway as we have 

discussed . 

The line of Poplar s and Monterey Cypress that have bee n planted alo ng th e shoreline edge at 

the channe l were not envisio ned in the ORB drawing submitt als and present a problem for 

w ildlife living in the refuge. These trees wi ll serve as a perch for raptors that can then prey 
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upon listed species such as clappe r rail, western snowy plover and salt marsh harvest mouse 

livin g on Greco Island. The biologist for the refuge, Cheryl Strong, explained these issues to me. 

The landscape should closely follow the ORB submittals and, as such, th ese trees should be 

either remo ved or pote ntially moved to another location on th e site where the y will not 

present this problem such as within the future building footprints for later removal. 

While it is acceptable to mimic some of the plant materials used at Pacific Shores, the use of 

these should be minimized and the plant palette should be weighted towards the plants shown 

on the earlier BMS Design Group plans. For example the native Limonium californicum should 

be used instead of Limonium perezii. 

Please call me with any questions regarding these comments. 

Ellen Miramontes 

Bay Design Analyst 
SF Bay Conservation and Development Commi ssion 

50 California Street, Suite 2600 

San Francisco, California 94111 

415-352-3643 
http://www.bcdc.ca.gov/ 

ts. 

Regards, 

----- Forwarded Message -----
From: Valerie Conant <Conant@bmsdesigngroup.com> 
To: Ellen Miramontes <ellenmiramontes@yahoo.com> 
Cc: Michael Smiley <Smiley@bmsdesigngroup .com>; 
mark@westpointharbor.com 
Sent: Tuesday , September 20, 2011 11 :49 AM 
Subject: 

Hi Ellen-

I ' ve attached "as-built " drawings we 've received from Eggli Landscaping. 

We would like to create a plant palette acceptable to both you and Mark . Will you 
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please evaluate the plants listed in these drawing s and sign off on those to add to 
our final plant palett e? We will also be including n1any of the plant s fron1 the Phase 
1 Planting & Furnishing Plan dated August 7, 2006. 

Thanks-
Valerie 

Valerie Conant I Senior Land scape Architect 

BMS Design Group 

414 Jackson Street, Suite 404 

San Francisco , CA 94111 
T. {415) 249-0130 x207 
F. (415) 249-0132 
www.bmsdesigngroup.com< http: //www .bm sdesigngroup.com> 

------ End of For war ded Message 
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Ms. Nala lia Morales 
Equ ity Offices lvlanagen1ent, LLC 
1700 Seapo rt Blvd., Suite 1.00 
Redwood City, California 94063 

July J 0, 2014 

SUBJECT: Proposed Decoff1posed Granite Pat hway at Pacific Shores Development , Redvv()od 
City, San h1ateo County; Plan Approval; BCDC Pern1it No . 1998 .02] .02 

Dear Ms . Morales: 

We are writin g vvith regard to your July 8, 2014 en1ail to Adrienne Klein and myself as well 
as the attached July 8, 2014 letter to you from Darren Nosseck at Jensen Land scape Services, lnc . 
The proposed decornposed granite pathvvay installation work has been revievved pursuant to 
the authorizations and requ ir ements of BCDC Permit No . 1. 998 .021.02 . After careful review, v,,,e 
have determined th at the plans are consistent vvith the aut hori zation and req uir einents of the 
BCDC permit and are , therefore, app roved. 

Than k you for revising your proposal to clarify that the proposed granite pathway will 
extend to the east pro p erty line shared with Westpoint Marina and also ensuring that the 
pathway will be permane ntl y maintained over time. 

lf you have any questions regarding these comments, please don't hesitate to contact me by 
pl-,one at (415) 352-3643 or by en1ail at C:'llenrn@1bcdc. _~c1v. 

EM/no 
bb 

Sincerely, 

ELLEN MIRAMONTES 
Bay Design Analyst 

EXHIBIT S 



PERM IT NO. 2-02 
Mark Sanders 
(Issued on August 21, 2003, As 
Amended Through November 1, 2006) 
AMENDMENT NO. THREE 
Page 7 

Condition or the legal instrument shall prevail. The permittee is responsible for 
assuring that all plans accurately and fully reflect the Special Conditions of this 
authorization and any legal instruments submitted pursua nt to this auth orization. 

4. Amendment No. Two . No final plan review is required for the construction of the 
sou thern buffer. H owever, the buffer must be designed and constructe d to be in 
gene ral confor mance with this permit, in that fill in the salt pond shou ld not exceed 
that authorized herein and the buffer must gene rally conform to the plans submitt ed 
entitled "63 Foot Wide Slope License, " pa ges one and two, p repared by Bohley 
Consulting and dated July 12, 2006. The final design of the buffer shou ld ensure 
that appropriate provisions have be en incorporated for safety in case of a seismic 
event. 

B. Public A ccess 

1. Area. The approximate ly 298,000-square-foot area and at least 10 percent of the 
re tail building envelopes that will be constructed as part of Phase Three as is more 
specifically described in Special Condition II-B-8 below, along approx imately 4,800 
linear feet of shoreline, as generally shown on Exhibit" A", shall be made availab le 
exclusively to the public for unrestricted public access for walking, bicycling, sitting, 
viewing, fishing, picnicking, and related purposes . If the permittee wishes to use the 
public access area for othe r than public access purpose s, it must obtain prior 
written approval by or on behalf of the Commission. 

Note that at the time Amendment Nos. Tw o and Thr ee were issued, the Comm ission's 
Design Review Board reviewed and agreed with the relocation of severa l buildings 
authorized herein. These building relocations, shown in the Au gust 7, 2006. Desi£J:n 
Review Board packet, should not change the quantity or quality of public access 
prov ided at the site in any way, although trail configurat ion may be slightly altered 
from that sh6wn in Exhibit A. particularly around the new location for the harbor in a 
master's office. · 

2. Permanent Guar antee . Prior to the insta llation of the boat slips, the pennittee shall, 
by instrument or instruments acceptable to counsel for the Commission, dedicate to 
a public agency or othenvise permanent ly guaran tee such rights for the public to the 
new, approximately 298,000-square-foot public access area (excluding the vehicle 
and boat trailer pa rking, as well as the guest berths). Prior to th e commencement of 
any grad ing or cons truct ion activity for Phase Three of the project, the permit tee 
shall, by instrument or instruments acceptable to counsel for the Commission, 
dedicate to a public agency or otherwise permanently guarantee such rights for the 
public to at least 10 percent of retail building envelopes as is more spec ifically 
described in Special Condition II-B-8 below. 

The instruments shall create rights in favor of the public vvhich shall commence no 
later than: (1) after completion of construction of any public access improvements 
requ ired by this authorization and prior to docking any vessels within the marina 
basin authorized herein in the case of the 298,000-square-foot publi c access area; 
and (2) after comp letion of construction of any public access improvements 
required as part of the authorization of Phase Three and prior to the use of any 
structures authorized as part of Phase Three, in the public access area requ ired in 
Special Condition II-B-8 belov,1. Such instruments shall be in a form that meets 

EXHIBIT 6 



PERMIT NO. 2-02 
Mark Sanders 
(Issued on August 21, 2003, As 
Amended Through November 1, 2006) 
AMENDMENT NO. THREE 
Page 8 

recordation requi rement s of San Mateo County and sha ll include a legal description 
of the property being restr icted and a map that clearly shows the shoreline (Mean 
High Water Line or 5 feet above Mean Sea Level if marsh is present), the property 
be ing restricted for public access, the legal descript ion of the property and of the 
area being restricted for public access, and other appropriate landmarks and 
top ographi c features of the site, such as the location and elevation of the top of 
bank of any levees, mar ina basin, any significant elevatio n changes, and the locatio n 
of the nearest publi c street and adj acent public access areas. Approva l or disap 
proval of the instruments sh all occur within 30 days after subm ittal for approva l 
and sh all be based on the following: 

a. Sufficiency of the instruments to cr eate legally enforceable rights and duties to 
provide the public access area requir ed by thi s author izat ion; 

b. Inclus ion of an exhibit to the instrument that clearly shows th e area to be 
reserved with a legally suffic ient de scription of the b oun d aries of such area; 
and 

c. Sufficiency of the instrument to create legal right s in favo r of the public for 
public access that will run with the land and be binding on any subsequen t 
pu r chasers, licen sees, and users. 

3. Recordation of the Instruments . Within 30 day s after approval of the instruments, 
the permittee shall reco rd the instruments on all parcel s affected by the instruments 
and shall provide evidence of recording to the Commissi on . No changes shal l be 
made to the instrume nts after approva l w ithout the express writte n consent by or 
on behalf of the Commission. 

4. Improvements Within the Total Public Access Area 

Phase G-f* 18 . Prior to the use of any str uctur e authorized herei n (including the 
marina berths) under Phase GRe-1B of the project, the permittee shall install the 
following improvements, as generally shown on attached Exh ibit A: 

a. A 2,160-square-foot, two -lan e, signed, public boat launc h ra mp; 

b. Fifteen, signed public parking spaces for vehicle and boat trai ler parking; 

c. Twelve, signed public parking spaces at variou s locations around the ma rina 
ba sin , although the entire, approxi ma tely 600-space parki ng lot is open to 
public parking; 

d . Approx imatel y 85,300 square feet of concr ete, decomposed granite, wood, or 
asphalt (with header board) v,1alkways (all designed to provide connections to 
adjacent properties), in cludin g a 12 to 15-foot-wide path along the majority of 
the marina basin perimeter and overlooks of Westpoint Slough and the 
adjacent habitat. The overlooks at the levee entrance to the marina shall 
include belvederes or other specia l features; 

e. Ten guest berths, identified with sign.age; 

f. One public restroom, provided within the Harbormaster' s building and r..vo 
public restrooms in the marina basin area; 

g. Approximately 170,500 square feet of landscap ed areas; 



PERMIT NO. 2-02 
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(Issued on August 21, 2003, As 
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h. Site furnishings, as determined appropriate by the Commission staff as 
advised by the Design Review Board, including, but not limit ed to, lighting, 
seating (not less than 20 benche s), tables, and trash receptacles (not Jess than 
10 trash containers); and 

1. No fewe r than fifteen public access and, when appropria te, Bay Trail signs, 
one at the beginning of each path on the site . 

Phase Two. Prior to the use of any structure authorized herein under Phase Two of 
the project, the permitt ee sha ll install the following improvements, as generally 
shown on attached Exhibit A: 

a. Public observation areas or plazas that are an extens ion of or connected to the 
public pathway overl ooking the launch ramp and boat h au l-out areas that are 
at least 15 feet wide and total at least approximately 1,000 square feet; 

b. Site furnishings, as determined appropriate by the Comm ission staff as 
advised by the Design Review Board, including, bu t not limited to, lighting, 
seating (not less than 4 ben ches), tables, and trash receptacles (not less than 2 
contai ners); and 

c. No fewer than tvvo public access and, when appropriate, Bay Trail signs . 

Phase Three. Prior to the use of any structure authorize d herein under Phase Three 
of the project, the permittee shall install the following improveme nts, as generally 
shown on at tached Exhibit A: 

a. An approx imately 800-foot-lo ng and 15-foot-wide public boar dwalk adjacent 
to the retail areas; · 

b. At least 10 percent of the building envelopes for the retail areas and appro
priate public access amenities and site furnishings, as outlined in Special 
Condition II-B-8, below; 

c. Site furnishings, as determin ed appropriate by the Com mi ssion staff as 
advised by the Design Review Board, including, but not limited to, lighting, 
seating, tables, an d trash receptacles (th.is may involve re locating some of the 
site furnis hings required above); 

d. No fewer than two public access and, when appropriate, Bay Trail signs; and 

e. Approximately 43,000 square feet of landscaped "greens" and picn ic areas. 

Such improvem ents shall be consistent with the plans approved pursuant to Condi
tion II-A of th is authorization and substantially conform to the plans entitled Public 
Access Plan, Westpoint Marina and Boatyard, and Site Sections (three plans), 
'vVestpoint Marina and Boatyard, all dated June 27, 2003 and prepared by BMS 
Design Group and Bohley Consulting . . 

5 . Maintenance. The areas and improvem ents within the tota l 298,000-squa re-foot 
area (plus any addition al access area provided with development of the commer 
cial buildings) shall be permanently maintained by and at the expense of, the 
perrnittee or its assigne es. Such maintenance sha ll include, but is not limited to, 
repairs to all path surfaces; replacement of any trees or other plant materials that 
die or become unkempt; repairs or replacement as needed of any public access 




